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KOJIOHKA PEOAKTOPA

KOATT cezodHs nosBordem cepbesHo
wimpagobame KOMnaHUU 34 HAPYUEHUS
3akoHodamerbcmBa u nopoli npobepsaroujue
HAX009M HAPYWERUS, HECMOMPS HA
omeymemBue xarod padomnuko8.

Ymo deramp 8 amux cayyaax?

Yumalime 6 HoBoix HoMepax...

Y oauu!
Anekcandp oHuapob

B cooTBeTCcTBUM CO CT. 27 3akoHa PP «O cpepcreax MaccoBon MHGopmMaLun»
KaX{AblA BbINYCK NepUOANYECKOro NeYyaTHoro N3fAaHua AOJDKeH cofepXKaTb 3HaK
MHPOPMALWOHHON NPOAYKLUUW B CNy4YasaX, NpeaycMoTpeHHbiX (PepepanbHbim
3aKoOHOM oT 29 nekabpa 2010 ropa N2 436-M 3 «O 3awmTe geTein oT MHoOpMaLUK,
NPUYUHSAIOWEN Bpel UX 3A0POBbIO U PA3BUTUION.

Ho, cornacHo n. 3 «Mpn Npou3BOACTBE U PacnpocTpaHeHUN NepuoandeckKnx
NneyaTHbIX U3 aHUA», HalW U30aHUSA SIBASIIOTCA U3JaHUSAMWN NPOU3BOACTBEHHO-
NpakTUYECKOro XapakTepa U NO3TOMY JAonyckatoTcs Oe3 pasmelleHUs 3Haka
WH(OPMaLMOHHON NPOAYKLUN.
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HNsmeHeRus e 3aKkoHodamenbcmaee... T. KouaHoea

TambsiHa KodaHoea
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3aKoHogamenbcmse 3a mall
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YCTHblE€ KOHCYNbTalun Ha AOroOBOPHON OCHOBeE.
Kpem s3anpockbl UX Ha agpec: 744727 3@bk.ru

EMEMECHAHBA NEAKTUMECKWA MYPHAN
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Hosauum Tpyaosoro lNMpaea

T. KouyaHosa - HsmeHeRus & 3akoHodamernbcmeae...

H3MEHEHUA B TPYA0BOM 3AHOHO AATENILGTBE
3A MAH 2023 T0J1A

bonblwaa BonHa MBMEHEHWIN, BHECEHHbLIX C TPYAOBON 3aKoHoOaTeNb-
ctBo ¢ 1 mapta 2023 roga Bbi3dBana BOMHY NOCNEAYIOWEro «3aTULLbA».
HeT cMbicna oXXnaath KakMx-TO BaXHblX, GyHOAMEHTaNbHbIX MBMEHEHWA
B 6nunxaiwee spema. BMmecTe ¢ TeM, eCTb pPaf MOMEHTOB, Ha KOTOpble
CTOUT 06paTUTb BHUMAHNE:!

C 10 masa 2023 ropa pacwuuvpunu nporpaMmmy cybcmgupoBaHusa
Halma

Tak, lNocTtaHoBneHue [NpaButensctea PP ot 28.04.2023 N 669 ycra-
HaBNWBAaET, 4TO pacxodbl Ha 3apnnaTy YacTUYHO KOMMEHCUPYIOT TEM, KTO
NPUHUMaeT Ha paboTy BeTepaHoB 60eBbIX 4ENCTBUA, KOTOPbLIE B TOM YM1C-
ne y4acTBOBanuM NNK coaelcTBOBaANM BbINOMHEHMIO 3a4a4 B cneuMansHOr
BOEHHON onepaunn. [ocnoggepxKy TakxKe oKa)yT 3a TPYAOYCTPONCTBO
YyneHoB cemMel norndéwmx 6oNLOoB.

C 1 mas HadHyT genctBoBaTtb NOCThI, Kacaouwuveca: pykoBoacTBa
NoO OUEHKe pUcka Anqa 300poBba paboTHUKOB B paMKax CUCTEMbl MEHe -
XMeHTa 6e30NacHOCTM TPYAAa U OXpaHbl 300p0BbLA: HauMoHanbHbIM CTaH-
napt PO [OCT P 70675-2023 «Cunctembl MeHeg>XmeHTa 6&30MacHOCTH
TPpyda n oxpaHbl 300p0BbLA. PYKOBOACTBO NO OUEHKE pUcKa ANng 3400p0BbLA
paboTHUKOB» (YTB. 1 BBeOeH B aencTteue [lpukazom PoccTtangapta ot 15
mMapTta 2023 r. N2 144-cT).

MuHTpYA NOAroTOBUN 3aKOHOMNPOEKT O B3bICKAHWUWU MPOLEHTOB
3a 3afepXKy BbinnaTt nepcoHany. [1o npoekTy coTpyaoHUKY NonoxeHa
KOMMEeHcalnsa, ecnm cpencTsa He TONbKO He BbINNaTUNMU, HO U He Havuc-
NUNKY BOBPEMS.

__Fé)‘g;y"m‘@“] E No 5/2023
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HNsmeHeRus e 3aKkoHodamenbcmaee... T. KouaHoea

|_|pOLI,eHTI:>I paccHUTLIBalkOT CO chnedylolWwero AHA nochne athbl, Korga
AJeHblrn OonXHbI 6bINU BINNATUTL NO 3aKOHYy.

[NpoekT nogrotoennu, Tak kak KC P® npuaHan OeNCTBYOLWYIO HOPMY
TK P® 4acTU4HO HEKOHCTUTYUWMOHHOW. B Hel HeT oBazaHHoOCTM pabo-
To4aTtensa NnaTtuTb NPOLEHTLl, €CNN OH HEMPaBOMEPHO HE HAYUCNWN CO-
TPYOHWKY Bbinnatel. OQHAKO B TAKOW CUTYaUMN HETaTUBHbIE NOCNeaCcTBMSA
ONA HEro aHanornyHel TeM, 4TO HacTynakwT, Hanpumep, Npu Npocpo4ke
gapnnatsl.

[NybnundHoe oBcyXxaeHWe NonpaBoK 3aBepllaT 5 UoHA.

NMpukas MuHTpyAa noszBonseTr GbicTpee pewwMTb BONpoc O MNO-
TPeOHOCTU B MHOCTPaHHbIX paboTHUKax. Tak, Obln CoKpalleH CpokK
06paboTkM 3ad9BOK O NOTPeBHOCTU B NPUBNEYEHMU WUHOCTPAHHLIX CO-
TPYOHWKOB. YNONHOMOYEHHbIA opraH Tenepb NepegaeT 3anpockl OT pa-
HoToOaTenen B permoHanbHy KOMUCCUIO He 3a 7/, a 3a b aHeln. Paccma-
TpWBaTb MX OHA MOXeT He gonblwe 15 gHel, paHblle Ha 3TO OTBOAMAN
MakCUMyM 25 oHel.

CYAEBHAA NPARTHHA NO TPYA0BbIM CMOPAM
3A MAH 2023

FopoBana npemusa Npu YBONbHEHUM NO cornalweHuto cTopoH. Co-
TPYAHWKY NPEeanoxXunn YT No cornaweHunio CTOPOH C BbINNaToi Bbl-
Xo4dHoro nocobua M rogosod npemMmnn. OHa gomkHa Gbina paBHATLCA
cpenHel sapnnate 3a Mmecqay,. [Noanvcann 2 cornalleHns:; oOHWUM BHECTH
OOMNONHEHWE NPO NPEMUIO B TPYA0BOW AOTOBOP, BTOPLIM 3adKCUpoBanm
YCNOBUS YBONbHEHNS.

Pa6OTO,ﬂ,aTeﬂb He BbiNnaTnn rogoBy npemMnio. ,D,Be MHCTaHUWNK ero
nogoep>an, Ho Kaccauni |'|0Tpe605aﬂa nepecMoTpa.

o | ewewecmirn neaxtinicxan soeHAN
Me 52023 Py@@

PABO
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Hosauum Tpyaosoro lNMpaea

T. KouyaHosa - HsmeHeRus & 3akoHodamernbcmeae...

MHeHne cynos: Tak Kak B cornalleHnsax He KOHKpeTUanpoBann ycno-
BME O NMPeMun, cnefoBano NMPUMEHWTb NoKanbHble akThl. [lonoxeHne
06 onnate Tpyda He 3akpennano rofdoByk NpemMuio Ong Tol KaTeropumn
nepcoHana, K KOTOPOW oTHoCcUNCH coTpyaHuK. Cyabl y4nu cpean npode-
ro pasbsacHeHnsa BC P® o HegonycTMMOCTM 3noynoTpebneHna npasoM B
T.4. CO CTOPOHbI PaBOTHUKOB.

Moanuna kaccauun: HeT zanpeTa yCcTaHOBUTb MpPeMUI0 Henocped-
CTBEHHO B TPYAOBOM AOTrOBOPE UNK cornaleHnm K Hemy. CoTpyaHWK Co-
rNacuncs yBONMTbLCS He MPOCTO Tak, a ¢ YCNoBUaMK o BelnnaTtax. lpaso
Ha rodoBylo npemMmuio paboTtogaTtens NoaTBepaun, Korga nognucan co-
rnaweHns. B nokansHoM akTe 6Gblna 0TChlIKa K TOMY, 4TO WUHble YCNoBUSA
NpPeMUpoBaHng MoryT OblTh B TPYOOBOM AOTOBOPE UMK APYINX BHYTPEH-
HUX JokymeHTax. PaabacHeHns o anoynoTpebneHnn npaBomM Kacanuchb
pykoBoguUTenel N MHbIX N1L, C pacnopaauTenbHbIMN NONHOMOYUAMN. MC-
Tel, K HAM HEe OTHOCUTCS.

CyAabl yBUAENU HapylueHue B YBOJILHEHUMU MO cornalleHuio cTo-
POH, YCNIOBUS KOTOPOrO He onpeaenunun.

[eHOMpeKTOp opraHvsaunn HanpasBvn e4UHCTBEHHOMY Yy4peauTento
3as9BNEeHMe O pacTOpPXeHUK TPYOAOBOro 4OroBopa No corfaleHuto cTo-
poH. ToT He Bogdpaxan. [eHOUpeKTOpa YyBONNNKW, @ CaMO CorflalleHune Ha-
NpaBnnM NOYTON.

Cyabl nocHMTann, 470 NOpPsOoK YyBONbHEHUA HapylweH. CTOPOHLI He
cornacoBanuM YcnoBWA yxoda, pelleHne NPUHAN edWHCTBEHHbLIR y4pe-
auTens. B cBABK ¢ 3TUM OCHOBaHWe pPacTopXeHUs TPYOOBOro AOroBopa
nameHunu. C opraHmsaunn B3bICKANM B TOM YMCNEe KOMMAEHcauMio npu
YBONBHEHUWN PYKOBOANTENS.

Cﬂe,ﬂ,yeT OTMEeTUTL, 4YTO HET HOPMbBI, KOTOPad nNpenncebiBaeT COCTaB-
NATb OTAOENIbH bl JOKYMeHT MNP yBONbHEHWWX NO CornaweHn CTOpPoOH, o4-
HaKO B NpakKTKe BCTpe4daldTCH pa3Hble NogxXonbl.

EWENECRHHSIN MPARTHUECKHI WYPRAR

VillOBOE Ne 512023
PABO

HE



HNsmeHeRus e 3aKkoHodamenbcmaee... T. KouaHoea

Cyp‘bl YKa3ann, 4HTo OTCHMThEIBATh CPOK YBEe AOMNEHNA O COKpalLlle-
HWUKM HYXXHO CO Chneayrwwero 3a HMM OHA.

CoTpyaHMKY coobLmnm o cokpaleHnn 31 aBrycrta, adatem 31 oktabp4a
pacToprnv ¢ HKUM TpyaoBon gorosop. OH oBpaTunca B cyq. Tpy MHCTaH-
LM COWNUCE BO MHEHNN: paboTogaTenb HapyLWnn npouenypy yBonbHe-
HUa. TpyOooBOW AOMOBOP PACTOPI AN 40 TOr0, Kak UCTeK 2-MeCa4HbIA CPoK
npegynpexaeHnsa o cokpalieHun. Ero ncdmcnaoT co cnegywlwero gHa
nocne Toro, Kak paboTHUK NONy4YUn yBegomMneHne. B gaHHOM cny4ae oH
Ha4yan Te4db 1 ceHTAbpPA, a nctek 1 HoabPS.

KoHcTuTyyuuoHHbIN Cya 3alumMTn npaBo paboTHUKOB Ha NpPOLUEeH-
Thl (AEeHEeXHYI KOMMNeHcaLuio) B cnydyae 3agepXKu padotogatenem
BbinnaTbl 3apaboTHON NnaTbl U APYrUX BbiNNar.

NocTtaHoBneHne KoHcTuTyuumoHHoro Cyaa P® ot 11.04.2023 N 16-T
«[lo gpeny o NnpoBepKke KOHCTUTYUWMOHHOCTU cTaTbM 236 TpydoBOro Ko-
nekca Poccuinckon Pegepaunn n abzaua BTOPOro 4acTu NepBor cTaTbu
327 .1 'paxgaHckoro npoueccyanbHoro kogekca Poccuinckoin Pepepa-
LMW B cBA3WK C xanoboh rpaxagaHuHa N.b. Cepreesa»

O6azaHHOCTL paboTogaTtens ynnaTtuTb NPOLEHTbl (O8HEXHYIO KOMMEH-
cauunio) BOZHMKaeT B CUNY HAPYLLEHNS UM YCTaHOBNIEHHOIO CpoKa Bbinna-
Tbl 3apaboTHOW NNaTkl, ONNATkLl OTNYCKA, BeINNAT NPU YBONBHEHWUN U (MNK)
APYryux BbiNnaTt, NnpuinTarwmxca paboTHUKY, NMBo BbiNNaTkl UX B yCTa-
HOBJEHHbIA CPOK He B NONMHOM paamepe. BoanoxeHne Ha paboTonaTte-
nga gaHHo o693aHHOCTM JaeT OCHOBaHWA NpegnonaraTk, HTO OH OOJKeH
6bITb OCBEOOMIEH O HANU4YUWN 3a00/HKEHHOCTU Neped paboTHUKOM (T.e.
3a00MKEHHOCTb HE ABNAETCH CNOPHOM) KU 4TO, norawasa ee, oH OOJNXXEH
OAHOBPEMEHHO YNNaTUTb W COOTBETCTBYIOWNE MPOLEHTbl (OE8HEXHYIO
KOMMeHcaLMio).

Ecnn paboTtogatens Buinnatun paboTHUKY BCe NpuYMTalolnecsa emy
BbINNATbl B NONHOM 06beMe, HO C HapylleHMeM YCTaHOBNIEHHOro cpoka

EXEVECRUHA NPAKTUHECKWA MYPHAN "

Ma 5/2023 _ Tﬁ)y@@@E
PABO
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Hosauum Tpyaosoro lNMpaea
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T. KouyaHosa - HsmeHeRus & 3akoHodamernbcmeae...

NGO B YCTAHOBNEHHLIA CPOK, HO HE B NMONMHOM pasamMepe WU 0TKasblBaeTcH
ynnaTuTb NPOLEHTLI (AeHEeXHYK KoMMNeHcauuo), To paboTHUK He NULLIEH
BO3BMOXHOCTUW BOCMNONb30BaTbLCA NPABOM Ha CyaebHYIo 3allnTy.

B 10 e BpemMa npaeo paboTHUKA Ha CBOEBPEMEHHYIO U B NONHOM pas-
Mepe BbinnaTty cnpasennueoin aapaboTHOW NnaTsbl MOXeT OblThb HAPYLIEHO
Takxe B cnydvae, ecnu padoTtogateNb BOBCE HE HAYUCNAET U He Bbinna-
YyuBaeT nonarawuimeca paboTHUKY BbiNnnaTtkl. HacTe Xe nepsas crtaTtbu
236 TK P® He nozBondeT 0gHO3HA4YHO oNpenennTb garty, ¢ KoTopon — B
clny4ae npuaHaHna 3a paboTHUKOM peLlleHneM cyaa npasa Ha Nony4eHmne
BbINNaT — cnegyeT Ha4YNCNAaTb COOTBETCTBYIOLWMNE NPOLEHTHI (deHEXHYI0
KOMMEeHcaLM o).

YacTe nepeaa ctatbn 236 TK PP npusHaHa He cCOOTBETCTBYHOLWEN
KoHcTuTyumn PP, nockonbky oHa He obecne4mBaeT B3bICKaHMsa ¢ pabo-
ToOaTensa NpoueHTOB (OeHEeXHOoM KoMNeHcauuK) B cnyyae, Korga nona-
ralowmecsa paboTHUKY BbliNnaTbl He BbINN HAYUCNEHbl CBOEBPEMEHHO, a
pelweHnemM cyga 6bln10 NPU3HAHO NpaBo paboTHUKA Ha UX NONy4YeHue, C
ncYUCNeHnem pazMepa TakKMx NPOLEHTOB (OeHeXHOW KoMNeHcaunun) na
bakTN4ecKn He BbiNNaqdeHHbIX AeHeXHbIX CYMM CO OHSA, chenylollero 3a
OHEeM, Korga aTu Bblnnatbl A0NXHbI b1 GbITb BbINNA4Y€Hbl MPU CBOEBPE -
MEHHOM MX Ha4YUCNEHNN.

PepnepanbHOMY 3aKOHO4ATENO HAONEXNT BHECTU B YKA3aHHYO HOPMY
HeobXxoguMMble M3MeHeHUsa. [Jo aToro NpoueHThl (QeHexXHaa KoMneHca-
LMa) nognexarT BablCKaHUo ¢ paboTogartens u B TOM cnydae, Korga npu-
YuTawmneca paboTHMUKY BbiNNaTkl He BbINU eMY Ha4YMUCNEHbl U BbiMNa4YeHbl
CBOEBPEMEHHO, a pelleHneM cyaa 6610 NPU3HaHO NpaBo paboTHUKA Ha
nx nonydeHne. Paamep NpouUeHTOB (OeHeXHOW KoOMNeHcaLuMm) NCHYNCNN-
eTca N3 @akTU4eCcKn He BbiNNadeHHbIX OEHEXHbIX CYMM CO OHS, cnegyto-
LLero 3a gHem, Korga oHW gonHbl bl BbITh BbiNNa4YeHbl, N0 AeHb ¢ ak-
TUYECKOro pacyeTa BKNYUTENbHO.

EWENECRHHSIN MPARTHUECKHI WYPRAR
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Bukmopusi MapuHoeckasi

Hlpucm

«llimpathbl, Hanaraembie
Ha pabomofamens 3a
HapyweHusa HoOpPM OXpaHbl
mpyaa, Bbiniambl 3/n u m. A.
0030p npakmuku».
Yacmo I

JKCNepT CTaTbM roTOB AaThb Yutarensam 6onee nogpoobHble
YCTHbIE€ KOHCYNbTalun Ha AOrOBOPHON OCHOBE.
Kpem s3anpockbl UX Ha agpec: 744727 3@bk.ru
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PaHee Hamu 6bin npepnoctaBneH o630p cyaebHbIX CNOPOB,
Kacalowmnxcqa HanoxeHusa wtpadoB HapaboTogaTens saHapy-
LWEeHUA HOPM OXpaHbl Tpyaa. Mbl yaHanun, npu Kakux ycnoBuax
cyA MOXeT BCTaTb Ha CTOPOHY OpraHvsauun, paccMoTpenu
Haubonee TuNnoBble oWINOKN, cOBepluaemMbie paboTogatenem.

B naHHOW cTaTbe Mbl NpoAoONXaeM paccMaTpUBaTb akTyalb-
HYIO cYAeOHYIO NpakTUKY, KacalLylocqa HanoxeHuda wtpadoe
Ha pa6oTtopatena. U mbl 6yaem aHannaupoeBaTb, Kakue WwTpa-
¢dbl HazHaYalTCA NPU HapPYLWEHUAX, CBA3aHHbIX C BbINNaToM
3apaboTHoO NnnaTbl, 3a HaApYLWeHUd, aonycKaembie padoTtoaa-
Tenem Npu saknwUyYeHUn TPYAOBOTo floropopa ¢ paboTHUKOM,
pPaccMOTPUM UHbIE BONPOCHI, CBA3aHHbIE CO CMOPHbIMW CUTY-
auUuaAMKN, BO3HUKAKOLWUMN Mexay pabdotogarenem u paboTHU-
KoM B chepe TPYAOBOro BaammoaeimcTems.

NpaBoHapylwleHWe: HeBbINaTa UAU HenonHasa BbiNnara B ycTa-
HOBJIGHHbIA CpPOK 3apaGoTHOW nnaTbl, APYruUX BbiNJAaT, OCYLLECT-
BASIeMbIX B paMKaX TPYAOBbLIX OTHOLWIEHWIA, ecnn 3TU ASACTBUA He
coaepxarT YrofloBHO HaKkasyemMoro geqHuvs, nu6o BocnpenaTcTBo-
BaHue paGoTogaTtenem ocylecTBNeHUI0 paboTHMKOM nNpaea Ha 3a-
MeHY KpeAWTHOW opraHM3auvn, B KOTOPYK AOMXHa ObiTb NepesBe-
AeHa sapaGoTHaa nnaTta, nMbéo yctaHOBNeHUe 3apaGoTHOW Nnartkl B
pazMmepe MeHee pazmepa, NPeAYCMOTPEHHOro TPYAOBbIM 3aKOHO-
AaTenbCTBOM.

LUTpan: Ha AONXHOCTHLIX NUU B paamMepe OT OeCHTH TeiCAY A0
ABaguat TbiCHY py6ne|‘.7|; Ha N1y, ocylweCTENARWKMX NpeanpyvuHA-
MaTenbCKYIO O0eATeNIbHOCTDb Ges3 OGPESOBaHHH HKpUan4YeCcKoro nmua,

EWENECRHHSIN MPARTHUECKHI WYPRAR
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— OT OQHOM ThICAYM A0 NATU ThICAY py6ne|?'|; Ha opnandyecKkuux nmu —
OT TPUALATU ThICAY A0 NATUNOESCHATU ThiCAY py6nel‘.7|

PaccmoTpum Pewenwne no geny N2 7-11362/20, 7-11363\20, BbiHeCEHHOE
08 oktadpsa 2020 ronpa MOCKOBCKUM ropoaCcKKMM CYO0OM.

B xone cynebHoro zacenaHnsa 6bino yctaHoeneHo, 41o AO «» Be1no npuaHa-
HO BMHOBHbIM B COBEPLUEHWUWN aAMWUHUCTPATUBHOTO NPaBoHapyLWeHWs, Nnpenyc-
MOTpPeHHoro 4. 6 ¢1. 5.27 KoAll PO, eMy Ha3zHa4eHO agMUHUCTPATUBHOE HakKa-
3aHWe B BWAE aAMWHWUCTPATMBHOrO WwTpada.

B xano®ax, NOCTYyNUBLINX HA pacCMOTpeHne B MOCKOBCKWMIA rOpOACKOW cya,
3aKoHHbIA NpeacTasutens AO «M», He ocnapueaa yCTaAHOBNEHHLIX No geny 0b-
CTOATENbCTB COBEPLIEHMA NpaBoHapylWeHUs KU BUHbI OBuwecTea, npocun ob
OTMEHE BblHECEHHbIX MO AeNy aKTOB M 3aMeHe HAa3HaA4YeHHOro HakasaHWea Ha
npenynpexaeHue, ccblnaacb Ha 10, 4170 AD «M» OTHOCKTCHA K NPeaAnpUATUAM
Manoro v cpefHero tusHeca, paHee K aAMWUHUCTPATUBHOW OTBETCTBEHHOCTH
HE NPMBNEKANOCH, COBEPLIEHHOE HApYLWeHWe He NOBNEKNO Kakor-nmMbo yrpossbl
W NpUYMHEHWE Bpeaa.

BHumaHue! Cyn oTMeTun, 4TOo Npy HapyweHuU paboTtonarenem ycra-
HOBJIGHHOI o CpOKa COOTBETCTBEHHO BbiNNaThkl 3apaboTHOM nnaTebl, onna-
Tbl OTNYCKa, BbiNAaaT NpyU YBOJAbHEHUU U (MNU) APYIrMX BbiNnaTt, NpU4vm-
Tawwmxca paboTHMKY, paboTtoaarens o6493aH BeINAATUThL UX C YyNAaTou
NPOLEHTOR (OQeHE&XHOWN KOMMEeHcaUun) B padmMepe He HUXe OAHOM CTO NA-
TUOECATON AESNCTEYIOLLEN B 3TO BPpeMA KNIoYeBOW cTaBku LleHTpanbHoro
6aHka Poccuiickoin ®eaepauum oT HEBbINNAaYeHHbIX B CPOK CYMM 3a Kax-
Abl AeHb 3afepPXXKW HauMHafa co cnenyloLwero AHA nocse yctTaHoBMAEHHO-
ro cpoka Bbinaatbl No AeHb paKTUYECKOro pacyeTta BKAIOYUTENBHO.

Cyn npuWwen K cneayowemy.

MNpy HEMNONHOW BbINNATE B YCTAHOBNEHHbLIW CPOK 3apaboTHOW NnaTel U (MNK)
APYTrUX BbiNnaTt, NpuYKTaoWw Mxcs paboTHUKY, pa3sMep NPOLEHTOB (AEHEXHON
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KOMMEHcaUUn) UCHNCNAETCA M3 PaKTUYECKM HEBLIMNAYEHHBLIX B CPOK CYMM
(ab3. 1 cT. 236 TK PD).

B HapyweHue cT. 22, 136 TK P® 3apaboTHaa nnaTta 3a NepByIo NMOMOBUHY
anpena 2019 r. eoinnavyeHa paboTHUKAM B A€Hb, KOTOPLIA BbiNa4an Ha BbIXO4-
HOW AeHb (BOCKpeceHbe). [1pK 3TOM NMPOLEHTLI (AeHEeXHAaa KOMNeHcauma) 3a
HapylweHWe cpokKa BbinnaTtbl 3apaboTHOW nnaTbl paBoTHWKaAM, B HapylweHue
TpebosaHuin ¢T. 236 TK PP, HE HAYMCNANUCHL M HE BbINAA4YUNBaNUChH.

PakT coBepweHna agMUHWUCTPATUMBHOIO npasoHapyweHWA W BMHOBHOCTb
AO «» CyaoMm Obinun noargepXxXieHbl COBOKYNHOCTBIO 4OKA3ATENBCTE, 40CTO-
BEPHOCTb U AONYCTUMOCTb KOTOPbIX COMHEHMI HE BbI3bIBAIOT, @ UMEHHO: npo-
Tokonamm o6 AOAMUHUCTRPATMBHOM NpaBOoHAPYyLWeHWW, pacnopaXXeHem O Npo-
BEOEHWW NNAHOBOW BbIE3OHON NPOBEPKK, aKTOM NMPOBEPKN, MonoxeHunem 00
onnarte Tpyaa, FpaCIDI/IKOM OTMNYCKOB, nNaTeXHoW BeAOMOCTbIO, PacHeTHbBIMK
nMcTKam, MHeIMK MaTepranamy gena.

NMpaeoHapyweHne: ¢pakTUUecKoe AonyweHue K padote nMuom,
He YNONHOMOUYEHHbLIM Ha 3To paboTopaTenem, B cnydyae, ecnu pa-
GoTopaTenb UK e€ro ynoNHOMOUYEHHbI Ha 3TO NpeAcTaBUTeNb OT-
Ka3blBaeTcqd NPWU3HaTh OTHOLUEHWUA, BO3HUKLUME MexXAay NULOoM,
dakTMYecKn AonyleHHbIM K paboTe, n aaHHbiM paboTtopnarenem,
TPYAOBLIMU OTHOLWEHUAMM (He 3aknuyaeT ¢ NUUOM, dpaKTUYeCKU
AONYLLEeHHbIM K pabGoTe, TPYAOBOMN AOroBop).

Wrpad: BneyeT HanoxeHWe agMUHUCTpPaTUBHOro wrpada Ha
rpaxgaH B pasmepe OT TpexX ThicA4Y A0 NATU ThicAY pybnei; Ha
AONXHOCTHLIX IUL, — OT AECATH ThICAY A0 ABaALAaTU ThicAY pyoGneii.

TYT xoTenock Bbl caenaTth oTCTYNNEHNE N OTMETKTb, HTO OaXe €Cn pat')oTo—
Aartenb 3aABNT, HTO JOKYMEHTANbHO 3T OTHOLWEHWA HE OCIDOpMJ'IFIJ'II/ICb (OTCYT-
CTBYIOT CBEOEeHWA O NPWUHATHK OTBETHMKOM KagpOBbIX peLIJeHI/II:;I B OTHOLWEHKNI
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ncTLa, O NONYYEHUK UM 3apaBoTHOM NNaThl, O 3aKNIOYEHWUM MEXAY CTOPOHAMN
TPYAOBOTO [OroBopa), To aTo, Npex.ae scero, OyaeT CBMAETENLCTBOBATL O A0-
NYLEHHbIX HAPYLWEeHWAX 3aKoHa CO CTOPOHBI paboTopaTens no HeHaanexauwe-
MY ODOPMIEHMIO OTHOLWEHWUA C PABOTHUKOM.

BHumaHue! HeodopmneHne pabotogarenem AU ero ynonHoOMOYEH-
HbIM NpeacTaBuTenem pakTUyeckmn AONYLLEeHHOro K padote coTpyaHUKa
B NMCbMeHHOW ¢popmMe TPYAOBOro AOroBopa B yCTaAaHOBJMIEHHbIN cTaTben
67 TK P® cpok, BOoNnpekn HaMmepeHulo paboTHuka opopMUTL TPYAOBOM
AOroBop, MOXeT ObITh pacLu,eHeHO CYAOM KakK 3noynoTtpedneHue co cTo-
pPOHLI paboToaaTena NpaBoM Ha 3aKJIloueHne TPYAOBOro Aoroeopa (cra-
Tba 22 TK P®).

B kavyecTBE NpuMMepa — onpeneneHue, BblHeceHHoe BepxoBHbIM cynom PP
Ne 3-KIM9-4 30 cenTadpsa 2019 r., o nprM3HaHWK dakTa TPYOOBbIX OTHOLWEHWH,
BHECEHWW 3anucK B TPYOOBYIO KHWXKY, B3bICKAHMK 3apaBoTHOW NnaTbl U KOM-
neHcauM MOpanbHOro Bpeaa Nno KaccalMoHHOW xanobe K.

Tenepb e paccMOTPUM HENOCPEACTBEHHO AeNo, Korga paboTonaTtenb He
3aKMoYaeT ¢ NUUOM, akTUHECKM AONYLWEHHbBIM K padoTe, TPYAOBOM 4OTOBOP U
eMy HasHa4YyaeTcs aAMUHUCTPATUBHOE HakasaHue B Buae wripada.

PaccMmoTpum peweHure no geny N2 7-13215 ot 08 nekadps 2016 rona, Bbl-
HeceHHoe MOCKOBCKWUM ropoACKKMM CyAOM Mo Xxanode 3awntHruka OO0 «X».

B xone paccMoTpeHunsa gena Obl10 YCTAHOBMIEHO, 4TO HA OCHOBaHMK pacno-
PSXEHNA 3aMecTUTens pykosoauTens [ocyfapCTBEHHOW WHCMeKUMK Tpyda B
ropone Mockee oT 16 gekadpa 2015 roga B oTHoweHWMM OO0 «X» Bbina Nnpose-
AeHa BHennaHoBas Bble34Hasa NpoBepka, No pesynbTaTtaM KOTOPOW yCTaHOBNe-
HO: 4TO OO0 «X» B HapyweHue 4. 5 ¢T. 84.1 TK PP B TPYAOBYIO KHUXKY 3anmMCh
00 OCHOBaHWW W NPUYKMHE NpeKpaweHna TPyLOBOro AOroBopa BHEC HE B TOY-
HOM COOTBETCTBUKU ¢ dopmynupoekon TK PP, a MMeHHO: B HapyweHue 4. 1 cT.
67 TK P® B TpyAOBOM OOrOBOPE C COTPYOAHWUKOM OTCYTCTBOBANa OTMeTKa O no-
NYYEeHWUKW 3K3eMNNapa TPYAOBOTro Aorosopa paboTHUKOM <...>. KpomMe Toro, no
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pesynbTaTaM BbllWEHA3BaHHOW NPOBEPKKM BbINo TakxXe ycTaHoBneHo: 410 QOO0
«X» B HapyweHne n. 5 4. 2 ¢T1. 57 TK PP B TPYLOBOM A0OrOBOPE, 3aKNOHYEHHOM
C COTPYOHWKOM, He 3adKrKCcUpoBan ycnoeus, obasaTeNbHble 019 BKIIOYEHWA B
TPYLOBOW AOrOBOP, @ UMEHHO: pexum paboyero BpeMeHun. 3a ykasaHHble Ha-
pyweHns B oTHoweHun OO0 «X» OblNO BblHECEHO [lOCTAHOBNEHWE TNAaBHOIO
rocyaapcCTBEHHOIO MHCNeKTopa Tpyaa [oCcydapCTBEHHOW MHCNeKUuWM Tpyaa B
ropoae Mockee oT 09 mapTa 2016 roga, kotopblM OO0 «X» NpUBNEYEHO K a4-
MWHWUCTPATUBHOW OTBETCTBEHHOCTUM 32 aAMWHUCTPATUBHOE NpaBoHapyLUEHuKE,
npeaycMoTpeHHoe 4. 3 cT. 5.27 KoAl PO.

Cya ykaszan, 4yto genctema OO0 «X» NpaBMbHO KBANUDUUMPOBaHbLI MO Y. 1T 1K
4. 3 cT. 5.27 KoAll PP, nockonbky 08bEKTUBHAA CTOPOHA YKA3aHHOMo agMUWUHK-
CTPaTMBHOMO NpaBOHaPYLWEeHUS BblpaXKaeTCcHa B HAPYLWEHWW TPYAOBOro 3aKOHO-
hatenbCcTBa M MHbIX HOPMATUBHBIX NpaBOBbLIX akTax Poccuiickoi Pepepalmu,
coAepXallmMx HOpMbl TPYAOBOTO Npasa.

NpaBoHapyweHUue: yKNoHeHne oT opopMNAESHUA UM HeHaanexa-
wee odpopmMneHne TPYAOBOro Aoroeopa nMbéo saknwuyeHUe rpax-
OaHCKO-NpaBoOBOro AOroeBopa, ¢akTu4yecku peryavpylolero Tpy-
AOBble OTHOLWIESHNA MexXay paGoTHUKOM U paboTopnartenem.

Wrpad: B pa3mepe oT AeCcATHU ThICAY A0 ABaALLaTU ThicAaY pyGneid;
Ha NUL, OCYLLeCTBAFIOLWNX NpeaAnpPUHUMAaTENbCKYIO AeATeNIbHOCThL
6e3 o6pasoBaHMA IOPUANYECKOro NULa, — OT NATKU ThICAY A0 AecH-
TW ThiCAY pyGnieil; Ha IPUANYECKUX NUL, — OT NATUAESCATH ThicaY A0
cTa ThicAY pybneit.

PaccmoTtpum PeweHue no geny N2 7-8297/2018 o1 10 wiona 2018 ropar.
Mockea, BblHECEHHOE MOCKOBCKMM ropoackuM CyAoM no xanode Ha nocTta-
HOBNEHWEe rocyAapCTBEHHOMO MHCNeKTopa Tpyaa NoCcyAapCTBEHHOW MHCNEKLWIN
Tpyna B r. Mockee no geny o6 aaMUHMCTPATUBHOM NpaBOHapyLWeHWW, Npeayc-
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MOTPEHHOro 4. 4 ¢T. 5.27 KoAll PP, B OTHOWEHWM reHepanbHOro gupekropa
opraHmsaunmn.

NMocTaHOBNEHMEM TOCYAAPCTBEHHOIO MHCNEKTopa Tpyaa [ocynapCcTBEHHON
WHCNeKuWK Tpyaa B r. Mockee oT 27 Hoabpa 2017 roga reHepanbHbIA AUPEKTOP
OO0 npu3HaH BMHOBHBIM B COBEPLIEHMM NPaBOHAPYLWEHWS, MPeayCcMOTPEH-
HOM 4. 4 ¢T. 5.27 KoAll P®, 1 eMy Ha3zHa4YeHO agMMHUCTPaATUBHOE HaKa3aH e B
BUAOE agMWHUCTPaTMBHOro wrpada s pasmepe 10000 pybnein.

Mccneposas Mateprnanel gena, nposepwrB 40BOObI Xanoobl, BblCNnyLlae 3a-
WWTHMKA, OCHOBAHWIA ONA OTMEHBI PeweHnAa cydbK paD‘IOHHOFO cyda v nocra-
HOBNEHWA JOMNKHOCTHOIC nnua adMMHWUCTPRPATUBHOIO opraHa ey He yCMOTPen.

BHumaHue! B naHHoM nene cya ykasan, YTo AOBOAblI Xanobbl He co-
AepXaT NPaBoBbIX apryMeHTOB, CTaBALLMX Nog COMHEHUE 3aKOHHOCTb U
060CHOBaHHOCTb 06GXXanyemMoro noctaHoBneHna U cyaebHoro akra, no-
CKONbKY NPOBEepanuch cyabeid palloHHOro cyaa npu paccMoTpeHUM Xa-
no6bl Ha NocTaHOBNEHUE No aeny 06 agMUMHUCTPaTUBHOM NpaBoHapylue-
HUU N ObINU OGOCHOBAHHO OTKNIOHEHbI MO OCHOBaAHUAM, M3NOXEHHbIM B
cyAeGHOM pelleHnn.

MUTakK, mMbl BbISCHUNWN, 4TO aAMWHUCTPaTUBHAasA OTBETCTBEH-
HOoCTb Ana pabotopartend 3a HapyweHUsa nNpu oPopMAEeHUMN
TPYAOBbIX OTHOLUEHWIA npepnonaraeTt [OBOJIbHO OLYTUMbIe
wtpadhbl.

PaGotogartenio Heo6xoAMMO NOMHUTbL, UTO ANA BbiICTpauBa-
HWUA CBOEA NO3ULUM 3aLLNTbl HEOOXOAMMO NOATOTOBUTDb U Npe-
LOCTaBUTb B cyA AOKYMEHTbI, NOATBEpPXAalolwue ero HeBUHO-
BHOCTb. TaKUMWN AOKYMEeHTaMMn 6yayT ABNATbCH 0pOpPMIIEHHbIE
c cobnioaeHnemMm BcexX 3aKOHHbIX HOPM TPYAOBble AOroBopbI,
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OOJDKHOCTHbIE UHCTPYKLLUMKM, LUTaTHOe pacnucaHnue n 1. n. MNMpn
3TOM BaXXHO MOMHUTb, UTO COCTAaBJIEHHbIE C HAPYLWIEHUAMMU BTU
OOKYMeHTbl 6yayT noaTBepxaatb ¢ akT coBeplueHUs agMUHWU-
CTPaATUBHOIO NpaBoOHapPYLUEHMUS.

Takke He 6yneT ABNATLCHA AO0KA3aTe/IbCTBOM HEBWHOBHO-
cTn pabotopatend HeodpuumanobHoe opopmMneHUue coTpyaHuka
(Kkorpa oTCYTCTBYIOT CE€AEHUA O NPUHATUM OTBETUMNKOM Kaapo-
BbIX peLUI€HNIA B OTHOLLEHNU UCTLLA, O NONTYYEeHUUN UM 3apaboT-
HO NnaTtbl, 0 3aKNIOUYEHNU MeXAY CTOPOHAMW TPYAOBOro Ao-
ropopa), a, Hao6opoT, 6yaeT AoKa3biBaTb BUHY paboTogarens
0 HeHagnexauw,em opopMIEHUN OTHOLLEHNIK ¢ paBGOTHUKOM.

JKCnepT rotoB AaTb YuTaTenam 6onee nogpobHble YCTHbIE
KOHCYNbTauuu Ha 4OroBOPHOWN OCHOBE.
Kpem s3anpockl UX Ha agpec: 744727 3@bk.ru
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TambsiHa KodyaHoea

B3bICKaHUe
HeoCHOBaMenbHoro
oborauienud ¢ pabomHuxa

JKCNepT CTaTbM roTOB AaTh Yutarensam 6onee nogpoobHblie
YCTHbIE€ KOHCYNbTalun Ha AOrOBOPHON OCHOBE.
HKpem s3anpockbl UX Ha agpec: 744727 3@bk.ru
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Y10 penartb ecnm paboTHUK No owmnbke paboTtogarena nnm
3/lOHaAMepPeHHO MOoJYYUn «AuWHUe aeHbru»? MHorme cpasy
XOTAT B3blcKaTb HeocHoBaTeNnbHoe oboraweHune B cyae. Ho
cnenyeT pasobpaTbcq, Koraa pabortopnartenb MMeeT Ha 3TO
npaeo.

Cam TK P® He cogepXuUT NOHATUA HeoCHoBaTenbHOoro oborauieHuns.
NoaTomy cneayet obpatntbeqa K [ paxgaHckoMy kogekcy. ObazaTtens-
CTBa N3 HeoCHOBaTenNbHOro oboraweHna BO3HUKAT NPU HANUYNN Tpex
ob6a3aTenbHbIX YCNOBUA: MMeeT MecTo npunobpeTeHne nnn cbepexeHue
NMYLLECTBa; Takme OeNCTBMUS NPOMBBedeHbl 3a CHET APYroro nuua; oHW
He OCHOBaHbl HN Ha 3aKOHe, HW Ha caefike, TO eCTb NPOUCXOOAT HEOCHO-
BaTenbHo. CornacHo nogn. 3 c1. 1109 K P® He nognexaT Bo3BpaTy B
Ka4eCTBe HeoCHOBaTeNbHOro oboraweHna sapnnata u NpupaBHeHHble K
Hell nnaTexu, NeHCUn, Nnocobua, CTUNeHgMM, BOBMelleHe Bpeda, Npu-
YUHEHHOTO XWUBHU UNN 300P0BbI0, aNMMEHTbl N NHble AeHEeXHbIe CYMMBbI,
npenocTaBNeHHble rpaXkgaHWHy B Ka4ecTBe CpeAcTBa K CYLEeCTBOBaHNIo,
NPV OTCYTCTBUK HeAOBPOCOBECTHOCTU C ero CTOPOHLl N CHETHOW oW mnb-
K. IMeHHO AoKaszaTh BblLUeYNOMAHYTYO OLMEBKY He 4oOpPOCOBECTHOCTbLHIO
paboTogaTento BuiBaeT CNoXHee BCcero, oCoBeHHO NMPU OTCYTCTBUKM HET-
KOro onpeaeneHnsa aHHoro noHaTus.

NokazaTenbHbiM aBNgeTca OnpeneneHne Tpetbero KCOK o1 15 geka-
Bpa 2021 r. N2 8l-20450/2021. Tak, 6 mag 2020 r. paboTtogatens nagan
npWKas o npekpaweHn TpyaoBOro Aorosopa ¢ coTpyaHuuen ¢ 14 mas
2020 r. B cBA3K C coKpalleHuem wTaTta, a 12 maq 2020 r. Hanpasun B
YnpaBneHne KasHa4elcTBa peecTpbl Ha nepe4yncneHne paboTHULE Bbl-
XOOHOro nocoBuMa N KoMNeHcau My 3a HEMCNONb30BaHHLIA oTNyCcK. 13 Masq
2020 r. cTOpOHbLI NoANMCanM OONONHUTENbHOE cornaleHne K TRY4OBOMY
OOroBOPY B CBA3K C NepeBoaoM Ha APYryto AomkHoCTb. [locne paboTo-
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nartenb NPOCUN BEPHYTb BbliNNad4eHHble paboTHULE CYMMbI MMM 0POPMAUTL
3aaBneHne Ha 3a4eT BbiNNa4yeHHbIX CYMM, COTPYOHWLA OCTaBuna Npoch-
6y 6ez oTBeTa. Torga pabotogarens obpaTuncs B cya,.

Cya NnepBoO MHCTaAHUWW NOCHNTAaN, YTO OCHOBAHWI ANS B3bICKAHWA C
PaboTHWUbLI BbINNAYEeHHbIX AEHEXHbIX CPeACcTB HET, Tak KaKk HeT CHYeTHON
oWnBKN N HegoBPOCOBECTHOCTY B ee OeNCTBUAX.

OpaHako cyabl anennauMoOHHON M KacCalLMOHHOM UHCTaHUMA C TakuMm
BbIBOAOM HEe COrnacuinuchb WU nocHuTann genctema paboTHUUbI, OOCTO-
BEepHO 3HaLWeN o gaTte yBONbHEHNA U faTte pacyeTa, HegoBpOoCOBECTHbI-

JAOKA3ATD CHETHYIO OLLUUBRY
HEJIObPOCOBECTHOCTb IO PABOTOJATENKO
bbIBAET CJIOHHEE BCEI0, 0GOBEHHO
NPH OTCYTCTBHH YETHOIO ONPEENEHMA
JLAHHOI'O NOHATHA

MK. CoTpyaHuua, Nofas 3asBleHne o nepesoae Ha APYryo AONKHOCTb,
N Npoaonxue paboTtaTbh, NonyyYana 3apaboTHY NnaTty B Te Xe Mecslbl,
ga KoTopble paboTogatens BeINNaTUN BbixodHoe nocobue (Kak matepu-
anbHYO NoaaepXKy Ha BpeMsa TPYA0YCTPOWCTBa), TO €CTh B AAHHOM Chy-
Yae coTpyaHuua ABaXdbl NONy4YMna AeHeXHble CYMMbl 3a OANH KU TOT Xe
nepuod. Mcxooa s aToro, cyasl NPULLINA K BbIBOOY O TOM, YTO Y COTPYA-
HULbl HE MMENOCh NPAaBOBbLIX OCHOBAHWUK ONA NONYYEHWNA BbIXOAHOMO No-
cobua, U Nonyv4eHHble AeHeXHble CpeacTBa ABNATCH HEOCHOBATENbHbIM
oborauieHnem, cnegoBaTensLHO, NnognexaT BO3BpaTy.

TakXe nokazatenbHbiM aBnaetca geno no ncky @KY «O.» K BoeHHOC-
nyxauwei ., koTopada cny>xuna no KOHTPakTy Ha NPOTAXEHUN HECKONbKNX

EMEMECHYHLRA NEAKTUMECKWA M¥PHAN
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T. KouyaHosa - B3bickaHue HeoCHO8amMenbLHO20...

net. Jletom 2016 roga oHa ywna B gekpet. O6 aToM oHa nogana panopT.
Ho B oTOoene kagpoB BOMHCKOA HaCTM He BHECNN 8TY MHp opMaL Mo B eu-
HyO 6ady OaHHbIX BOeHHochyXawmx «A. ». [loaTomy [, npogomxunn ne-
PeYNCNaAThL OeHeXHoe AOBONbLCTBME (3apnnaTty BOEHHOCNYXalKnxX), a ewe
Monogasa MaTb nonydana gekpeTHble.

Mo mHeHuto DKY «O .», BoeHHOCHYXaWAaa NoHMMana, 4To BO BpemMs ge-
KpeTa BMecTO AeHe)XHOro OBONbLCTBUA congaram BbiNnnadMBatoT TONbKO
nocobre no yxony 3a pebeHkom. 06 a3Ttom roeoputca B n. 160 lMNMopag-
Ka obecnevyeHUs AeHeXHbIM OOBONLCTBMEM BOEHHOCHYXALWNX, YTBEPX-
neHHoro npukazom MuHucTpa obopoHbl oT 30 gekabpa 2011 roga. U
NOCKONbKY OHa 3Hana, 4To AeHbIrM Nony4aeT NPOCTO TakK, — 3TO HEOCHO-
BaTenbHoe oborauleHne, 3adBMN UCTELL,.

. yTBepxXaana, YTo He 3Hana, CKONbKO MMEHHO AeHer e A0 KHbl OblNK
BbiNNadynMBaTh BO BpeMs OTNycKa no yxoay 3a pebeHkoM. 1o ee MHeHUIo,
3a crny4YMBLUeecq A0JKHbl OTBEYaTb TONBKO COTPYOHWUKU OTAena Kagpos.

B cBoem peweHun benoropcknin rapHMU30HHbLIA BOEHHbLIA Cy4 cochnancs
Ha cT. 1109 TK. o MHeHUWIO NepBO MHCTAHUWW, OeHeXHoe 00BONbCTBMNE
NpoOomXann Ha4YMCNaTb He U3-3a pacHYeTHOW OWMBKM, a NoTOMY, YTO
OaHHble 0 gekpeTe He BHecnn B o6y 6azy. [ He nMena npasa nony-
YaTb 3apnnaTty, NoOdTOMY NONy4eHHble AeHbIM MOXHO B3blCKaTb K&K HEOC-
HoBaTenbHoOe oBoraweHne. Cya Nnpuwen K BbIBOOY, HTO OTBETYNK OOMHKHA
BEPHYTb KOMaHAOBAHMIO BbiNNAYeHHbIe «MULLIHNE O8HbIU».

Anennauua M Kaccaumsa oCTaBUNM B CUNE pPelleHns cyda NepBor WH-
cTaHumn. [ . obpatunack B BepxosHbld cyn. B ceoell xanobe oHa oTMe-
TWUna, 4To 3akoH He 0693blBaeT COTPYAHMKA BO3BpaLWaTh 3apnnaTy, ecnum
OHa Ha4YMcneHa no BMHe paboTogaTtena. HenoBpoCoBEeCTHOCTM C ee CTO-
POHbI HET, XOTSA HMXKECTOoALWME NHCTAHUWUN Ha BTO Aaxe He o6paTUnn BHA-
MaHWng.

Konnermva no genam BOeHHOCAYXALUMX OTMETUNa, 4TO B COOTBETCTBUMN
cn. 3ct. 1109 TK zapnnaTty n npyupaBHEeHHbIE K HEW NNaTeXu MOXHO B3bl-
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B3bickaHue HeoCHO8amesnbHO:20... T. KouaHoea

CKaTb KakK HeoCHOBaTellbHOe OGOFEILLI,GHMG B OABY¥X cChydadXx. eCl Npo-
naowna cHyetTHaa ownbka nnm COTPYOHWNK Ben cebq He,ﬂ,06pOCOBeCTHO.
HM)I(eCTOFILLI,He MHCTaHUWNKN MCKNKYMNK CHEeTHYIO oum6|<y, HO He N3y41nu
nopegeHue BOGHHOCJ’Iy)I(aLLI,eﬁ. OHKM orpaHnN4Mnmchb NI b OOBACHEHUAMN
KOMaHOOBaHWA O TOM, 4YTO [ JONXHa Hblna 3HaTb, CKONBKO 1 4TO MMEeHHO
e nonaraeTca B JeKkpeTte.

B utore BC oTMeHMN akTbl Tpex MHCTaHLU WA, a oeno BepHyn B benorop-
CKWA FapHU30HHBbIA BOEHHbIA cyAd. [IOBTOPHO paccMOTpPeB Oeno B Uione
2021 r., cyn oTKkasan B UCKe.

3AKOH HE ObA3bIBAET COTPYAHHKA
BO3BPALLATD 3APTIIATY, ECJIH OHA
HAYUCJIEHA 1O BUHE PABOTOAATENA.
HEJIObPOCOBECTHOCTH C EE CTOPOHBI HET

Ewe oOHUM BaXHbIM acnekToM ABNAEeTCA HanuydMe WM OTCYTCTBUE
TPYOOBbLIX NpaBoOTHOWeHWA. N 3neck paboTopaTento BbLIFOAHO O0OKa-
3aTb, 4TO OTHOLWEHWUA C NULUOM CTPOUNUCH HA OCHOBAHUU TPaxXdaHCKo-
ro gorosopa. Ecnu ¢akT TpyaooBbIX OTHOWeHWU 6yOoeT YyCTAHOBMEH, TO B
TakoM criyqae OCHOBAaHWIA ANng B3bICKAHWS HeocHoBaTenbHoro oboratle-
HMA ¢ paboTHUKa HeT, Tak Kak, cornacHo n. 3 cT1. 1109 K, zapnnata npwu
OTCYTCTBUM HeaoBpPOCOBECTHOCTU paboTHUKA MU CHETHON OWNBKK CcOo
CTOPOHbLI paboTogaTena He NoANEeXWUT B3bICKaHUIO B Ka4eCTBe HEeOCHO-
BaTenbHoro oborauweHna. B Takon cutyaummn pabotogatenb MOXeT UG-
NoNb30BaTbh MCKNKYUTENBHO MEeXaHna3mebl, NpeagycMoTpeHHble cT. 138 TK,
O NOPAAKE M OCHOBAHUAX YOS PXaHUA UBNULLHE BbiNNa4YeHHbIX PaboTHUKY
JEeHEeXHbIX cpencTs.

EMEMECHYHLRA NEAKTUMECKWA M¥PHAN
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T. KouyaHosa - B3bickaHue HeoCHO8amMenbLHO20...

B nocnepHune rogbl cyabl BCE yalle CTAHOBATCH HA CTOPOHY
paboTHMUKa, oTKa3blBasd B YAOBNETBOpeHUU TpebGoBaHU pa-
6oTonaTend o B3biICKaHUM HEOCHOBAaTEIbHOro oboraweHus.

Y KOMNaHWUKM eCTb LWWaHC, €CIU MOXHO AoKa3aTb 3/10i YMbl-
cen paboTHUKA NN cUeTHYI0O oWWNOKY. Ho 3aKOH He yTouHsAeT,
4YyTO TaKoe «cyeTHasl olunbKa» U «HepoOOpPOCOBECTHOCTb» CO-
TpyaHUKa.

JKCnepT rotoB AaTb YuTaTenam 6onee nogpobHble YCTHbIE
KOHCYNbTauuu Ha 4OroBOPHOWN OCHOBE.
Kpem s3anpockl UX Ha agpec: 744727 3@bk.ru
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Compydnuxu Wildberries obbsachnunu... M. flucuuybina

Mapus JlucuybiHa

Hlpucm

CompynHuku Wildberries
00bAcHUNU 3abacmoBKy
pabcKumu ycnosuamu

mpyna

JKCNepT CTaTbM roTOB AaThb Yutarensam 6onee nogpoobHble
YCTHbIE€ KOHCYNbTalun Ha AOrOBOPHON OCHOBE.
Kpem s3anpockbl UX Ha agpec: 744727 3@bk.ru
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M. flucuybina - Compydnuxu Wildberries obbachunu...

3a nocnepgHue nonropa «Bainpabeppus» HeogHOKpaTHO
cTankuBanca ¢ 3abacToBKkamMuM W WITYPMOM CBOUX OQPUCOB.
NMpuunHoii cTano yXxectoueHne npaeun mapkernneica. Pa6or-
HUKU MOSAICHWUJIN, YTO Tenepb OHU BCIO CBOIO 2apnnaTty TpaTaTt
Ha wTtpadsbl. MoTomy uTOo pykoBoacTBo «Banabeppuns» pewn-
NO BO3JIOXUTb Ha HUX 06A3aHHOCTbL onnauynBaTb 6pakoBaHHbIA
MAW NepenyTaHHbIA Ha cKnage ToBap.

B mapte Sonee 160 nocTaBWKWMKOB 0OpaTUNNCL C OOCYLEOHLIMK MPEeTEH3M-
MK B agpec MmapkeTnnenca. B despane cymmapHo Obino HaducneHo Bonee
600 000 MmunnmoHos wWTpada, U NOABUNOCH MHOIO 3a0NOKMPOBAHHbLIX TOBAPOB.

B npownom mecsaue «Bannabeppus» onydbnmkoBan U3MeHeHWUA B odepTe, CO-
rMacHO KOTOPBIM Ha Nnolwanke Tenepb HeNb3s NpoAasaTh BEWMNbI M KYPUTENb-
Hble cMeCcK ANA HWX. Ho MHOrmMe HeaoBpPOoCOBECTHbIE NPoAaBLbl NPOAOIIKMUIM
HapywaTtb Npasuna. Torga «<Bannadeppus» zanyctnn 6o1a, KOTOPbLIA BNOKUPO-
BaN Takue KapTodku. Ho nocTpagany n HeBWHOBHbIE Nuua. Beca kateropus To-
BAPOB 419 KYPEHWS NocTpagana, BKoYasa paspelleHHble K npogaxe TpyoOKu 1
KanbsiHbl. [1poAaaBLLOB NPOCTO NMWWNK ToBapa 6e3 BO3MOXHOCTK €ro BblBE3TH
co cknanoB. M ceepxy ewe HasHa4dmnum wrpadbl. KTo-To M3 NpoaaBLOB NOoTEpPan
AOCTYN B NINYHbIA KaBuHeT.

Apyroe nameHeHne 3acTaBuno Herogosath Bnagensues NB3 n ux coTpyaHwu-
KOB. PyKOBOACTBO MapkeTnnenca 03By4mMno, 410 OyAeT KOMMNEHCUPOBaTb CTOMPO-
LEHTHYIO CTOMMOCTb OpakoBaHHOW MMM NOOMEHEHHOM BELWLW M3 3apnnaTtbl MEHEA-
xepoB. PeweHwe He ocnapueanock. MapkeTnnenc ccblNancsa Ha HEKWA anropuTM,
KOTOPBIA OLLEHWN, 4TO B 99% Takunx cny4yaes BMHOBATLI COTPYAHWKK B3,

MHOrMe MeHedxepbl BblKNagblBank CKPWMHLWOTb M3 CBOEro MNPUIOXeHWs,
rae ux sapnnartayxoguna B MUHyC Ha 500 000 pybnein. M ecnun KTo-TO nony4an
wrpad, 1o OH BOOBLLE NUWANCA BO3MOXHOCTM BbIBECTW CBOIO 3apnnaTy U3 Cu-
CTEMbI. 3TO NPUBENO K BYHTY.

EWENECRHHSIN MPARTHUECKHI WYPRAR

= pr@@@g Ne 5/2023
PABO



Compydnuxu Wildberries obbsachnunu... M. flucuuybina

NB3 sakpblnrucb. Ho B LeHTpanbHOW YacTK POCCUK Mano KTO NPUCOEaWNHW-
CA K aKLLMK N3-3a B0NblW KX WTpados 3a NPOCTON.

CoTpyaHukn Tpebosanu cnucatb wrpadsbl, caenarts Sonee Npo3pavyHbiMU yC-
NOBWA MOTWBALMW, BBECTM YeTKWE pernamMeHTbl paboThl N0 NpyUeMKe ToBapa W
Bbloayve 3akas3oB B [1B3. Takxe oHW npocKnin, 4ToObl CyMMa yaepXaHWi He Obina
Bbiwe 20% oT 3apnnatbl. Cpean TpeboBaHWUK BbIABUIAN0OCh YCNOBME O TOM, 4YTO
MapKeTNNENC AONXKEH 3aKI04UTb AOTOBOP CO BCEMU PaBOTHMKAMMK, MPoLWeaLl v-
MW UCMbITATENbHBIR CPOK. Celvyac OHKM COTPYAHNYAIOT Ha ycnoeuax [T1X.

PELLEHWE HE OCNIAPHBAJIOCb.
MAPHETNJIEAC CCbIJIAJICA HA HEKHH
AJITOPUTM, KOTOPLIN OLIEHKN,
YTO B 99% TARUX GJIVYAEB BUHOBATDI
COTPYIAHWRK NB3

Ecnu paHbwe WMCKWM O HapyweHWuK Tpyaoebix nNpaes K OO0 «Bannadeppuss»
OblNM PEOKOCTbIO, TO TENEpPb WX CTano 04eHb MHOro. Ho He BCerga OHW Bbl-
urpblwHble. PaccmoTtpum OnpegenedHune CK no rpaxanaHckum genam BTroporo
KacCaluMOHHOMo cyna odwer opucankumm ot 07 nekadpa 2021 r. no geny N 81 -
25097/2021[88-26134/2021]. 24 okTtabpa 2019 ropa mexay OO0 «Bannnbep-
pus» (padotopatens) U MA H. (paBoTHUKOM) BblN 3aKNOYEH CPOYHLIA TPYOo-
BOW AOroBOP, N0 YCNOBUAM KOTOporo M. A H. NpMHAT HA AONKHOCTE MeHeoxepa
no padoTe ¢ KNnKMeHTaMK B 0BocobneHHoe nogpazaenerHume «B.» Ha nepunog c 24
okTadpa 2019 roga no 23 aHBaps 2020 roga, MecTo paboThl — «<agpecs.

CornacHo nyHkTy 6.1 TpyQoBOro A0rogopa pexum padoyero AHS yCTaHOB-
neH ¢ 9.00 po 21.00 npogomkuteneHocTeio 10 yac. 48 MWH. B COOTBETCTBMK
c rpadmkomM padoTbl 2 AHA pabovYmx — 2 OHS BbIXOOHLIX, B COOTBETCTBMK C
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M. flucuybina Compydnuxu Wildberries obbachunu...

AYHKTOM 7.1 TPyAOBOTo A0rogopa 3apaboTHas nnata ycTaHOBNEHA B pasmepe
14500 py6.

Nocne ncTeveHMsa cpoka AENCTBMA TpyooBoro goroeopa M.A H. npogonxun
padoTtaTtb B OO0 «Bannobeppunsas.

Paspelwas cnop v oTkasbleasi B yOOBNETBOPEHMM UCKA, CYA NEPBOM MHCTAH-
LWUKW, AAaB OUEHKY YCTAHOBMIEHHbLIM MO Aeny obCToATEeNsCTBaM U NPencTaBeH-
HbIM OTBETYMKOM AOKa3aTeNbCcTBaM yd4eTa oTpaboTaHHOIMO UCTLLOM BPEMEHM K
NPOW3BEAEHHOW €My ONNaThbl, MCXOAMN U3 TOrO, 4TO BbiNAaTa OKNaga 3a Hemnosn-
HOCTbIO OTpaBoTaHHbIM MecsaL, Npou3eeneHa 3a anpenb 2020 nctuy U3 dakTu-
4eCKK OTPaBoTaHHbIX B YKA3aHHOM MecsaLe OHEW, 4HTO COOTBETCTBYET YCIOBUAM
TPYLAOBOro AOoroeopa, He NPOTMBOPEYUT TPYAOBOMY 3aKOHOL4ATENLCTBY.

Cyn anennAuWoOHHOM MHCTAHLLWMK, COrNnawasch C BbIBOAAMM Cyoa NEPBOWN MH-
CTaHUWK 0B OTCYTCTBWUW OCHOBAHWIA ONA B3bICKAHWS 3apaboTHOW nNnaTthl 3a yka-
3aHHble UM AHK B anpene 2020 ropa B NoNb3y UCTLA, OTKIOHWA A0BOAbl anenns-
LWOHHOW xano®bl nctua o panscnudukaumm padotogatenem tabens y4yerta ero
pabo4vero BpeMeHm1, B KOTOPOM OTpaxeHa ogHa oTpaboTaHHas UCTLOM CMeHa B
anpene 2020 roga v HesiBKa N0 HEU3BECTHOW NPpUYKHE ANnsg padoThl No rpaduky
B OCTaNbHbl€ OHW, yKa3aB Ha HEAONYCTMMbIA BMA AOKA3aTeNbCTBA — M3MOTOB-
NEeHHbIM caMmmM UCTLOM Tabenb y4yeTa padodero BpeMeHu, Nepenncky B Tene-
$OHHOM MecceHaXepe, ayanosannuch, NPUHAANEXHOCTb KOTOPOW YCTAHOBUTL
HEBO3MOXHO.

Tadenb yHeTa pat')ol-lero BPpeMEHNW, co,u,epx(au.l,wﬁ CBedeHKNA O ABKaxX NCTUa HAa
pa60Ty B COOTBGTCTBYEOLLI,MI‘;I nepron, 3anonHancd Ha OCHOBaHKWMKWM OTMETOK Cca-
MOTO NCTLUA O CBOKWX ABKAxX HA pa60Ty B cneynanbHOM pa3gene Ha NNYHON cTpa-
HYUE MCTUA HAa SNeKTPOHHOM NnopTane oTBeTHKMKA.

JaHHble M3 nporpamMMbl aBTOMATMYECKW 3aHOCATCS B COOTBETCTBYIOLLYIO
Basy y4eTa pabo4vero BpeMeHW M BNOCNeacTBUM MCNONb3YIOTCA COTPYAHMKA-
MW oTAena Kagpos Ans coctaeneHua tabenqa yvyeTta pabodero spemeHn. Cee-
AeHMA 0 ABkax padoTHWKa Ha paboTy aBToMaTMdeckym oTpaxalTca B «1C:
MNpeanpuaTtrne-3¥lls, roe oKpyrnawTca 40 MOMHOM CMeHbl. B CBOK ovepensb,
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Compydnuxu Wildberries obbsachnunu... M. flucuuybina

Tabenb y4eTa padoyero BpeMeHn SenseTcs GakTUMYeCKOW pacnedaTkon 13 yka-
3aHHOW mMporpammebl, 4TO MCKNloYaeT dpanbcudrKkaLmio OTBETYMKOM Tabens v
BO3MOXHOCTb COCTABJ/IEHWUSA €ro caMuM paboTHWUKOM Be3 MCNOoNb30BaHWS yKa-
3aHHOro MexaHusma.

Cy,u, KacCauWOHHOW WMHCTAHLUWW COrnacunca ¢ BbIBOOAMM Cy4oB I'IepBOI:;I M
anennsauUoOHHOM MHCTAHUWMA, B UTOre npPaBsrnbHO paspelllBLUMM CNOP B COOT-
BETCTBNIN C TpeﬁDBaHMHMM HOPM TRYOLOBOro 3aKoHo4aTeNnbCTBAa K YCTAHOBNEH-
HblM CIDE!KTM‘-IGCKMM 0BCTOATENBCTBAM HACTOSALWEND cnopa.

JT0 TPYAHO JORA3VEMO. TAK RAR
JJIERTPOHHAA CUCTEMA YYETA
TABEJIbHOI 0 BPEMEHH PA3PABOTAHA
TARUM OBbPA30M, 4T0 COTPYIIHUR
CAM EE 3ANOJIHAET

Takmm oBpasom, gaxe ecnu CoTpYAHWKY KaxeTcs, 4yto OO0 «Bannnbep-
PWU3» HApyLWaeT ero npaesa B 4acTW KoNuM4ecTBa oTpaboTaHHOrO BPEMEHMU, 3TO
TPYAHO AoKasyeMo. Tak Kak 3NeKTpoHHasa cuctema y4eTa TabenbHOro BpeMeHm
paszpaboTaHa TakMM oBpas3oM, 4TO COTPYAHMK CaM ee 3anonHsaeT.

Apyrum npumepom moxeT ObiTe onpenenedne CK no rpaxgaHcKum genam
MNepBOro kaccauWoHHOro cyga odwen wpucankukm ot 03 nioHa 2020 r. no geny
N 8M-12740/2020[88-14273/2020].

23 viona 2018 r. mexay B.A.A. n OO0 «Bannaodeppus» Obln 3aKNOYEH O0-
FOBOP apeHabl TPAHCNOPTHOrO CpeacTBa C 3KUMaXeM CPOKOM Ha OOMH rog,
cornacHo KoTopomy apeHgopatens B A A. npenoctaBnaeT No 3asiBKaM apeH-
patopy OO0 «Bahnpobeppus» TpaHCNOPTHOE CPEeACTBO (aBTOMOOWNAbL, Mpu-
HagnexXxawmin MCTLY) BO BPEMEHHOEe NOCYTOYHOE BNaAeHWe M Nonb3oBaHue 3a

EMEMECHYHLRA NEAKTUMECKWA M¥PHAN
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M. flucuybina Compydnuxu Wildberries obbachunu...

nnaTy ¢ NpenocTaBNeHUeM YCNyr No ero ynpasieHUIo U TEXHMYECKOW aKcnnya-
Taumu (C akunaxem) (NyHkT 1.1).

B pPaMkKax NCNnonHeHA 00a3aTENLCTB MO AAaHHOMY OOTroBOpPY MCTLY BbinNnadi-
Banachb apeHoHad nnarTa.

CornacHo lpunoxeHuio N 1 kK goroeopy, onnarta apeHgHoW nnatbl 3aduK-
cuposaHa B TBepnon cymme (1500 pybnei), onnara 3a BbINONHEHWE AONONM-
HUTENBHbIX YCNYT — B 3aBMCUMOCTK OT 00bEMA HaKTUYECKM OKA3aHHbIX YCNyT,
COrnacHo NpeAacTaBNeHHOMY UCTLOM OTYETY.

Cyn NepBOW MHCTAHUWW, PYKOBOACTBYSACH TEM, YTO WTATHBIM pacnucaHuem
oBocobneHHoro nogpasgeneHua OO0 «Bannobeppus» B r. Tobonbcke TIOMEH-
CKOW oBnactu He npefycMoTpeHa OOHKHOCTb Kypbepa, TPYAOBOW AOTOBOP C
WCTUOM HEe 3aKnioyanca, Npuwen K eeieoay, 4To b.A.A. He 9BNANCA pabOTHUKOM
000 «Bannaodeppuss.

Cy,u, anennAuLMoOHHOW MHCTAaHUMW C OAHHBIMW BbIBOAAMM cyda cornacHuncs.

Mex(,u,y TeM, BeIBOObBI CYO0B O HANWYXMK MeXOy CTOPOHAMKW rpaXdaHCKo-Nnpa-
BOBbIX OTHOLWEHWHA OCHOBAHbLI Ha HenpPaBWNbHOM TONKOBAHWK K NMPUMEHEHKIK
HOPM MaTepranbHOro rpasa.

pr,EI,OBbIe npPaBooOTHOWEHKWA HE WCKNIOYakT NCnone3oBaHWe NUHHOIo MMy -
ecTtea paﬁDTHMKa AnA BeINONHEHWA pr,EI,OBOI:JI CIDYHKLI,I/II/I C BbINNAaTOW COOTBET-
CTBYEOLLI,eI‘;I KOMMOeHCaU KA.

Mo AaHHOMY Aeny IprMandYeckyu 3Ha4YMMbIMUK W NognexawuMmm onpeneneHuio
W YCTAHOBNEHUWIO C Y4E€TOM MCKOBbLIX TpeboBaHWn b.A A, BO3paXXeHWH Ha HWUX OT-
BETYMKA W PEryAMPYIOWKWX CNOPHbIE OTHOLWEHWMA HOPM MaTepUanbHOro npasa
ABNANWUCH cneayioume oBCTOATENbCTBA: KPYr BbINONHAEMBIX W BO3MOXEHHbIX
Ha B.A.A. 00A3aHHOCTEN, C Y4ETOM WX COOTHECEHMWS C KNACCUPULMPOBAHHbI-
MW OONKHOCTHBIMKM OBS3aHHOCTAMKW U HAMMEHOBaHMAMMK Npodeccuia; BbINo Nn
DOCTUIHYTO cornaweHne Mexay UCTLOM M OTBETYUKOM O JIMYHOM BbINONHEHWUM
MCTLOM pabdoTbl NO KAKOW-NWMBO AOMKHOCTU WKW COBMELWEHUS OOJHKHOCTEN;
bl N1 UCTeL, AONYLWEH A0 BbINOMHEHWS HA3BAHHOW paBoThl; BLINOAHAN NXU WUC-
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Compydnuxu Wildberries obbsachnunu... M. flucuuybina

Teu, 3Ty padoTy (TpyaoBylo GYHKLWIO) B MHTEpecax, No4 KOHTPONEM W ynpas-
NeHWeM OTBETYMKA B CMOPHLIM Nepnon; NOAYMHANCH U UCTEL, AENCTBYIOLLWUM
y OTBETYMKA NpaBuUnamM BHYTPEHHEro TPYAOBOrO pacnopsaka; BbinnadMeanach
nn emy 3apaboTHas nnata W MHble NPUYUTAIOWKWECS B CUAY 3aKOHa KOMMEH-
caunm Kak paboTHUKY, B TOM YUCNE CBA3AHHbIE C WCMNONb30BAHWEM NIMHMHOIO
MMYLLECTBA MCTLA; NMPEeaoCTaBNANNCH TN €MY BbIXOAHbIE W NPa3aHUYHbIE OHU,
OTAYCK, MHbIE TapaHTuUK, NPeayCMOTPEHHbIE TPYAOBbLIM 3aKOHOO4ATENBCTBOM.

TPY10BLIE NPABOOTHOLLEHMA HE
HCRNHYAKT HCO0JTb30BAHUE JINYHOIO
HMYLLECTBA PABOTHURA ANA BbINONHEHKA
TPYJ10BON YHKLUH C BbINJIATON
COOTBETCTBYIOLUEH KOMNEHCALIHH

OAaHako oBCcTOATENBCTBA, KAcaloWMecs Xxapakrtepa BO3HMKIWMNX OTHOLWEHWHA
MeXAY WCTLLOM W OTBETYWMKOM, C YY4ETOM 3AABNEHHbLIX UCTLOM WCKOBBIX Tpe-
BoBaHUA, TPeDYIOWNX NPOBEPKKM daKTa TPYLOBbIX OTHOWEHWA M Nognexawmnx
NMPUMEHEHWIO HOPM TPYAOBOro 3aKOoHOoOAaTeNbCTBA B Ka4eCTBE IOPUANYECKHK
3HA4YUMbIX CydaMKW NeEPBOW WU anennsLMOHHON MHCTaHULWIA onpeaeneHsbl U ycTa-
HOBNEHbI HE OblNK, NPeaMeTOM MCCNEeN0BaHWSA M OLLEHKW CYAEOHbIX MHCTaHLKWIA
B HapylweHWe TpeboBaHWKA [paxoaHCKOro npoueccyanbHoOro kogekca Poccui-
ckor Pegepaynm No CyLwecTBY HE ABNANNUCH.

Taknm oBpasoMm, CyA KacCaLWOHHOW MHCTAHUWW NPU3HaN CYWeCTBOBaHME
TPYOOBbLIX OTHOWEHWMA Mexay nctuom n OO0 «Bahnadeppuss. Ccelnka oTBET-
YuKa Ha TOT pakT, 4TO B WTATHOM pPacnuMcaHMn HET OONKHOCTKU Kypbepa Bbina
oteeprHyta. OCHOBHbIM MOTWUBOM MPW NPU3HAHWUKW OTHOLWEHWIA TPYAOBbLIMMK Bbl-
cTynuna ux ctabunbHOCTb W BKJTIOYEHHOCTb BO BHYTPEHHWE NPOLECCHl OpraHum-
3aLuu.

Na 5/2023 _njﬁnyﬁ E
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M. flucuybina - Compydnuxu Wildberries obbachunu...

NMoaBoAas ntor, OTMETUM, YTO MPU BO3SHUKHOBEHWNWN pPacXoX-
AOEHU o KonnyecTBe oTpaboTaHHOIoO BpeMEeHM nyulle NpUHATb
BO BHUMaHUe cneaylowme MoMeHTbl. M3 npuBeneHHbIX Bbille
aKTOB CYAOB cnenyeT, UTo pabOTHMUKY HYXXHO nNpoaHannanpo-
BaTb CUCTEeMY yueTa paboyero BpemMeHU U YCNOBUSA CBOEro
noroeopa. EcCnv BO3HMKNU COMHEHMA, UTO MapKeTnneiic npa-
BUNIbHO pacCcUUTbIBaeT onnaTty TpyAa, HY)XXHO NpoBepuTb Ta-
6enb. EcnncoTpyaHUK cam ero sanofiHAeT, TO HE NULLHUM Oy-
et aenaTtb $OTO OTYETOB NN NPUHTCKPUH N3 NPUIOXEHUA.
910 06neryuT gokKkasblBaHUEe U NPOUNNIOCTPUPYET OLLUNOKY.

Ecnu paGoTHUK cUMTaeT, YTO ¢ HUM PUKTUBHO 3aKNKOUYUNM
aoropop MNMX, oH MoXeT NPpU3HaATb OTHOLUEHUA TPYAOEBbIMU B
cyae. B aToM cnyyae HYXXHO AioKa3aTb BKNIOYEHHOCTb BO BHY-
TpeHHue npoueccbl 000 «<Baitnabeppuns» n ctabUNbHOCTb pa-
6o0Tbl. TakXke cya MOXeT BCcTaTb Ha 3alLMTYy paboTHMKA U B3bl-
CKaTb KOMMNEHCcaUuIo 3a UCNOJIb3OBaHUE JIMYHOIoO TpaHcnopTa
B CNyXeOHbIX uenax.

JKCNepT CTaTbU roTOB AaTb YuTaTensam 6onee nogpoobHblie
YCTHblE€ KOHCYNbTalun Ha AOroBOPHON OCHOBeE.
Kpem sanpochkbl UX Ha agpec: 744727 3@bk.ru

EWENECRHHSIN MPARTHUECKHI WYPRAR
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AnumenbHbie KOMaHOUPOBKU... A. pyxununa

UpuHa OpyxuHUHa

Hlpucm

InumenbHble
KOMaHQupoBKU — aHanus3
npakmukx u cnopos

JKCnepT cTaTbM roTOB AaTthb Yutarensam 6onee nogpoobHble
YCTHblE€ KOHCYNbTalun Ha AOroBOPHON OCHOBE.
Kpem sanpockl UX Ha agpec: 744727 3@bk.ru

Me 52023
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A. Dpyxunuxa - AnumernbHeie KOMaHOUPOBKU...

CornacHo pelicTByloweMy 3akoHogatenbcTBy P®, cpok
KOMaHAUPOBKU onpenenser padoronarenb ¢ yyuetom o6b-
eMa, CNOXHOCTU U ApYrux ocobeHHocTen cnyxebHoro nopy-
YyeHud.

MpooonXuUTenbHOCTb KOMAaAHAMPOBKW onpependerca pa-
6oTonaTenem sapaHee — A0 ee Hayana. byxrantepum HyXHo
BEpPHO paccuyuTaTb pasMep aBaHca ANA KOMaHOAWPOBAHHOIO
paGoTHUKA, a KaapOBUKY — ydyecTb paboyee BpeMsa KOMaHOM-
poBaHHoro B Tabene.

PaGoTHuUK BENpaee He eXaTb E KOMaHAWUPOEKY, NOKa HE O3Ha-
KOMAUTCH C NMPUAKasoOM N HE NMONYHYHAT aBaHC.

CornacHo OnpegeneHunio Brtoporo KCOK o1 15 mapta 2022 r. no geny N2
8r-4732/2022, cyn Npyv3Han HE3aKOHHbIM M OTMEHWN pe3ynbTaThl CNYy>XeOHON
NpoBepKM No akTy COBEPWEHMA AUCUMNNKMHAapHOro npoctynka. bonee Toro,
paBoTHUKY elle K yaanoch B3bickaTh ¢ padotogatens 3000 pybner koMneHca-
LMW MOpanbHOro Bpeda. Tak, paBoTHUK AonXeH OblN 0TObITh B KOMaHAWPOBKY
14 mapTta. Ho B Ha3zHa4YeHHbIA AEHb KOMAHANWPOBAHHbLIM HUKYAA HE yexan — C
NPUKaA30M €ro 03HakoMunK Tonbko 16 mapta. B TOT Xe AeHb OH MUCbMEHHO
oTKazancs oT Noe3aku, NOCKONbKY eMy He Obln BblOaH aBaHC Ha onnaTty pac-
XO0O0B NO NPOoe3ay U HANMY XWUNOro NOMELLEHWA U CYTOYHbIX, 2 KOMaHOMPOBKA
MeXAy TeM npegnonaranacb ANUTenbHoW — Bonee Mecaua. W TyT xe nopan
3a9BNEHME Ha NoSlyYeHMe CPeACTB Ha KOMaHOMPOBOYHbIE pacxonbl. 18 mapTa
PaBOTHUKY NepPeYrCnIMnM NONOXEHHbIM aBaHC, M OH cpasy OTObIN K MECTY KO-
MaHOMPOBAaHMWS.

PabBoTtopnaTtenb xe ewe 16 4nucna Hayan B OTHOWEHWKM paboTHUKA Cnyxebd-
HYIO NPOBepPKY No dakTy HeMcnonHeHWs npukasa. B utore aerictena padoTHWKA
NpPU3HaNM AUCLMNANHAPHBIM MPOCTYMNKOM, M €0 YBONUNN.

EWENECRHHSIN MPARTHUECKHI WYPRAR
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AnumenbHbie KOMaHOUPOBKU... A. pyxununa

CoTpyaHWK 0BpaTMNCS B CYA, W TPW CyAeBHble MHCTaHLLMK NoAAePXaNn ero.
PaBoTtogatenb Hapywwn CPOK O3HAKOMJEHWS paboTHWKA C NpPWKAa3OoM O Ha-
npaBneHUM B KOMaHAWPOBKY. Takxe B HapyweHue TpebosaHuin [TonoxeHmna N2
749 00 0COBEHHOCTAX HanpaBfieHMA PaboTHUKOB B CNYXeOHble KOMaHAWPOBKH,
PacnpoCTPaHAIOLWErocs B TOM YMCNE M HA rocopraHbl, He BblAan KOMaHOMpPO-
BAHHOMY aBaHC Ha NpeacTosuwme pacxoapl, XoTa oBa3aH Obln caenaTtbh 31O A0
HACTYNNEHWA daTbl KOMaHAWPOBaHMA. B Takol cutyaumu paboTHMK HE UMen
OCHOBaHMW ANs yObITUS B KOMaHOWPOBKY.

PABOTOJATEJIb HAPYILIH CPOK
O03HAKROMJIEHHA PABOTHHRKA C NPURA3OM
0 HANPABJIEHHH B ROMAHINPOBRY. HE
BbIJJAJ1 ROMAHAWPOBAHHOMY ABAHC HA
NPEACTOALLWE PACX0bI, XOTA ObA3AH
bblJ1 CAEJIATD 3TO 10 HACTYNIEHHA AATbI
KOMAHIHPOBAHHA. B TAKOH CHTVALIHM
PABOTHHK HE HMEJ1 OCHOBAHUHA ANA
YbbITHA B KOMAHHPOBRY.

BospaxeHusa rocopraHa o TOM, 4TO COrNacHO AONXKHOCTHOM MHCTPYKLMK pa-
BOTHUK 0BA3aH MCNONHATL NPUKAa3bl, PACNOPSKEHNUNA, YKABAHUS W UHbIE MOPY-
YEeHUWS PYKOBOACTBA, AaHHbIE KakK B MMCbMEHHOW, TakK M YCTHOW dopme, cyn oT-
KNOHWN. Takne NoNoXeHWUsa NpoTUBopedaT delepanbHOMY 3aKOHOAATENLCTBY.
Tak cyn BCTan Ha CTOPOHY paboTHUKA.

B nuceme N2 03-03-07/11901 ykazaHo, 4TO pacxodbl HA NUTaHWE B KOMaH-
OWPOBKE He NOANEeXAaT BO3MELLEHWIO NPUY Npoe3Ae K MeCcTy KOMaHAWPOBaHWSA M
oBpaTHO cornacHo 3akoHogaTtenecTey PO. [la, BOBMOXHO, B JAHHOM MUCbME

EMEMECHYHLRA NEAKTUMECKWA M¥PHAN
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A. Dpyxunuxa AnumernbHeie KOMaHOUPOBKU...

peyYb MAET NMULWb O NMTAHKUK NPWU Npoe3ae K MECTY KOMaHANPOBKKM U oOpaTHO (B
noesge, caMoneTe U T. N.), HO cynedbHaa NpakTuka genaeT uHble BoiBoAbl. Co-
rnacHo OnpeaeneHuio JeBAToro KaccauMoHHOTO cyaa oBWen pucankKunm oT
6 aprycta 2020 r. no geny N2 8[-4378/2020, ¢ padoTHKKA OblNM B3bICKAHbI MNO-
HeceHHble pafoTogaTeNeM pacxonbl Ha onnaTy ero YXWHoB B rocTuHuue. Cyn
PEeWWa, 4TO 3TK pPacxodbl HE OTHOCATCS K pacxofam Mo HaMMY XWNoro nome-
LWEHWA M AOJKHBI ONNaYyMBaThCA KOMaHOUPOBAHHBIM PABOTHMKOM 32 CYET Bbl-
nnavYnBaeMblX €My CYTOYHbIX.

PaBGoTHWKY NpW HanpaeneHWW ero B KOMaHAMPOBKY BblOAETCH AEHEXHbIN
aBaHC Ha onnaTy pacxo4oB No Npoesay, HaAUMY XWUNOro NoMeLWweHns U 4onon-
HMTENBbHbIX PACXOA0B, CBA3AHHbIX C NPOXWBAHWEM BHE MeCTa MOCTOSHHOMO XMW-
TenecTtBa (cyTo4dHble) (M. 10 MNMonoxeHwsa N2 749), a Takke aBaHC Ha 3aTpaThl
B KoMaHaupoeke. 1o ntoram KOMaHOUPOBKKM paBoTHUKOM odOopPMNaTCAa A0-
KYMEHTbI, 3aKpblBaloLWMe NOMYYEHHbIA aBaHC HA KOMaHOWPOBKY, B NMPOTMBHOM
cny4ae aBaHC MoXeT OblTb B3biCKaH paboTonatenem ¢ paboTHWUKa B cynebHOM
nopsiake.

B PeweHnn no geny N2 2-452/2020 no ucky OO0 «P» k [1.H0.C. 0 B3bICKAHWUK
MaTepuanbHOro yuwepsda 1 cynedHblx pacxonoB cyh BCTan Ha CTOPOHY paboTo-
parens.

B oBocHoBaHWe mMcka, C y4€TOM MWUCbMEHHbIX YTOYHEHWI, NpencTaBuTenb
ncrtua ykasan, 4to 11 ¢peppana 2019 r. M.10.C. npmHaTta Ha padoTy B OO0 «P» B
OTAEN TEXHUYECKOro Haasopa YnpasneHUs KOMnneKTawmMm Ha A0MKHOCTb «Cne-
LHUaNnWUCT» Mo Npukasy <gaHHble M3baTbl> 0T 11.02.2019 r. C padoTHMKOM 3a-
KMIOYEH TPYOOBOW A0roBOop <AaHHble M3bATbi> 0T 11.02.2019 r. Ha onpeaeneH-
Hbll cpok — no 31 pekabpa 2020 roga. B nepuon padoTel Oblna HanpaBneHa B
KoMaHaupoeky B N. M. v n. B., oTBeT4MKy OblN BbiNJA4Y€H aBaHC HA KOMaHANPO-
BOYHbIE pacxoabl B pasmMepe 150 000 py6. 01 asrycta 2019 r. TpyaoBOW Ooro-
BOP <OaHHble U3bATLI> 0T 11.02.2019 1. C OTBETYMKOM PACTOPIHYT MO NYHKTY 1
4acTW NepPBOW cTaTeK 77 TpyaoBoro kogekca PP no cornaweHuio CTOPOH.

B cooTtBeTCcTBMM C N. 20 [MonoxeHna o0 0coBeHHOCTAX HanpaeneHusa padoT-
HMKOB B CnyXebHble KOMaHOWPOBKKW, yTBepXaeHHoro lNMoctaHoesneHnem lpa-

EWENECRHHSIN MPARTHUECKHI WYPRAR
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AnumenbHbie KOMaHOUPOBKU... A. pyxununa

BMTENbCcTBA Poccuiickon Pegepaunm ot 13.10.2008 N 749, paBoTHMK No BO3-
BPaLLEHMM M3 KOMAHAWPOBKW 00A3aH NpeacTaBuTb paboTopaTenio B TedeHme 3
pado4YnXx AHEN aBAHCOBLIA OTYET 00 N3PACXOL0BAHHbIX B CBA3M C KOMaHOMPOB-
KOM CyMMaXx W MPOW3BECTM OKOHYaTEeNbHbIMA pacyeT No BblAAHHOMY eMy nepen
OTbe340M B KOMaHAWPOBKY AEHEXHOMY aBaHCY HA KOMaHAMPOBOYHbIE Pacxo-
Obl; K ABAHCOBOMY OTYETY NpunaralnTCa AOKYMEHTbl O HaliMe XWNoro nomMelle-
HKMA, PakTUYECKUX pacxodax No npoesny (Bkn4Yas onnaty ycnyr no ogpopm-
NEHWIO NpPoe3fHbIX AOKYMEHTOB W NpenoCTaBNeHWUI0 B Noesfax MocTeNbHbIX
NPUHALNEXHOCTEN) U 0B MHbIX pacxofax, CBA3AHHbIX C KOMaHAWPOBKOW.

ECJIN PABOTHUK XOTA bbl PA3
OTRA3bIBAETCA EXATb B HOMAHAHPOBRY
BE3 YBAHHTE/IbHON NPHYUHLI, MPOCTO U3-
3A HEREJIAHUA W/WIH NJIOXHX YC/IOBUH
NMPOHUBAHUA U MAJIEHbRUX CYTOYHBIX,
TO PABOTOATENb BNPABE PACLIEHHTD
JT0 KAK HEUCNONHEHHE TPYI0BbIX
ObA3AHHOCTEHN H OB BLABUTL PABOTHURY
JAMEYAHUE WK BbITOBOP

mwigodubHewoy

B yCTaHOBNEHHBIW CPOK aBaHCOBbLIM OTHET 00 U3PACX0O0BAHHbIX B CBA3M C
KOMaHOWPOBKOW CyMMax W noateepxparowune gokymeHTol [1.10.C. He npen-
CTaBNeHbI.

Takum oBpaszom CyMMbl, NepenaHHble paboTogatenem paboTHUKY, nogne-
XaT B3bICKAHMIO.

MWHUManbHbIE MHTEepPBAnNbl Me&XOy KOMaHOWPOBKaAMW TOXE HWIOe HeE YCTAHOB-
NeHbI. KOMaH,D,MpOBKa MOXET ObITb KakK KpaTKOCpO‘-IHOI:;I, B TOM HYMCne o Q0HOOHEB-
HOM, TaK W ANUTENLHOW. TOYHOrO onpedeneHnAa TepMrUHa «gnnuTenbHad KOMaH-

EMEMECHYHLRA NEAKTUMECKWA M¥PHAN

— '1Iéy@@B@E !
PABO




KomaHanpoBKM

38

A. Dpyxunuxa AnumernbHeie KOMaHOUPOBKU...

AWpPOoBKa» HET. OpHako 0BbIYHO Tak HasblBalOT CJ'IY)KeﬁHbIe noes3iki 3a rpaHnuuy
Ha CpPOK OT nonyroga, Koraa KOMaH,D,MpOBaHHbII‘;I PUCKYET CMEHWUTDb HaNoOroBbLIN
cTaTyC C pe3nieHTa Ha Hepe3ndeHTa. KOMaH,D,MpOBKa HE MOXeT BObITb 6eccp0l-|—
HOW: B TPYOOBOM KOOeKCe 3aKpernneHo, 4HTo 3TO CJ'IY)KeﬁHaFI noes3ika Ha onpele-
NEHHBLIR CcpoK Ond BbINONHEHWA KOHKPETHOTO CJ'IY)KeﬁHOFO nopy4YeHund.

PaBoTonaTtens B N1ue e AMHONMYHOIO UCNONMHWUTENBHOIO opraHa enpaBe CBO-
MM NPKKas3oM NpodnnTb M3Ha4YanbHbIA CPOK KOMaHOWPOBKKM M CAMOCTOATENBHO
onpedennTb HOBYIC 0AaTy OKOHYaHKWA Noe30KK. Tak, paﬁDTHMKy ABaxnbl npoa-
nepann CpokK KOoMaHOWpPOBKKWM B CBA3WN C I'IpOMSBO,D,CTBeHHOI:“I HEeOoBXOOUMOCTbLIO.

HOTAA OIHA HOMAHAUPOBRA
TYT HE CMEHAETCA APYIOH, 3T0
3NIOYNOTPEBNIEHUE NPABOM CO CTOPOHbI
PABOTOJATENA

MNpoaneHne odopmnanu npukasamu gupektopa. O nprkasax paboTHWKY CO00-
wanun no TenedoHy. K KoHUY KOMaHOWPOBKKM paBoTHWK yBeaoMun pabdoTona-
Tena o0 yxyAweHnn 300poBbA M yObIn M3 Hee. Ero ysonunu 3a nporyn. Ho cya
NPW3Han yBONIbHEHWE HE3AKOHHbIM. [TpMinHa — paboTHMKA HE M3BECTUIN HAa4-
nexawum odpasom o NPoaNeHnM cpoka kKomaHaupoekk (OnpegeneHne Kpac-
HOOAPCKOro Kpaesoro cyga ot 22.08.2013 no geny N2 33-17909/13).

B cny4ae ecnu paBoTHKUK X0Ta Obl pa3 0TKa3blBAETCH €xaTb B KOMAaHAWPOB-
Ky ©e3 yBaXWUTENbHOW NPUYUHbI, NPOCTO WU3-3a HEXEeNaHWa W/UNKM NNOXKX yC-
NOBWUIA NPOXMBAHUS M MaNeHbKWUX CYTOYHbIX, TO padoToaaTents BNpaee pacLle-
HWTb 3TO KaK HEWUCMNOJIHEHWE TPYAOBbIX 00A3aHHOCTEN M OOBABUTE PABOTHMKY
3aMevyaHue UK BelroBop. ANennaumoHHoe onpeneneHne MoCcKOBCKOTO ropoa-
ckoro cypa ot 10.06.2019 N2 33-24588/2019, AnennaumMoHHOE onpeaeneHue
BC Pecnybnuku Caxa o1 19.06.2019 N2 33-2084/2019, PeweHne MeLwwaHcKoro
paroHHoro cyaa Mockebl 0T 02.08. 2019 N2 2-3575/19. Npy NOBTOPHOM OTKase

EWENECRHEIN NPAETHAECKHN HYPHAR
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AnumenbHbie KOMaHOUPOBKU... A. pyxununa

OT KOMAQHOWPOBKK Y paﬁoTo,u,aTenﬂ BO3HWKAaeT NpaBo HAa YBONbHEHKWE paﬁDTHM-
Ka — 3a HeOOHOKpPATHOE HEUCNONMHEHKWE TRPYOOBbIX obazaHHOCTEN Be3 YBaXK-
TeNbHbIX MPUHYNH.

OnHako, Korga o4Ha KoMaHAMPOBKa TYT K& CMEHAeTCa OPYrol, aTo 3noy-
notpebneHue nNpaBoM CO CTOPOHbI padoTtonatens. CnyxebHas KOMaHOMPOB-
Ka — 9T0 noesaka paboTHWUKa MO pacnopskeHuio padoTodaTtens Ha onpene-
NEHHbIMA CPOK ANSA BLIMOMHEHMA CAY>XEBHOr0o NOPYYEHUA BHE MeCTa NOCTOAHHOR
paboTbl. [MopaaokK HanpaeneHnsa PaboTHUKOB B KOMaHAMPOBKW HA TEPPUTOPUN
P® v 3a ee npeaensl perynupyetcsa TpynoBblM Kogekcom PP v MonoxeHunem

NMNOE3JIKA PABOTHHRA B NPEAENAX
ANMUHUCTPATHBHO-TEPPUTOPUAJIbHDLIX
I'PAHHL] TOTO HACEJIEHHOIO NMYHRTA, IE OH
NOCTOAHHO PABOTAET, KOMAHAUPOBHOH
HE ABJNAETCA

00 0COBEHHOCTAX HaNpaBneHWa PpaboTHMUKOB B CNyXeOHble KOMaHANPOBKM, YT-
BEpPXOeHHbIM [locTaHoBNeHMeM [MpaButensctea PP oT 13 oktadpsa 2008 r. N2
749 (panee — lNonoxeHune N2 749).

MNoesaka paboTHWKA B Npenenax aaAMUHUCTPATUBHO -TEPPUTOPMANbHbIX rpa-
HWL TOrO HACENEHHOIO NYHKTA, FAe OH NOCTOSHHO paBoTaeT, KOMaHAUPOBKOW HE
aBnseTcs (AaHHbIM BbiBOACOOepXMTCA B OnpeaeneHum CankT-lNeTepbyprckoro
ropoackoro cyga ot 7 vona 2010 r. no geny N2 33-9127/2010). B 310l cBA3M,
no MHeHWo cneukanucTos MuHTpyaa Poccun, noesaka cnyxawero B npene-
nax agMWHUCTPATUBHO-TEPPMTOPUASNBHBIX FPAHML, TOrO HACENeHHOro NyHKTa,
rae OH NOCTOAHHO padoTaeT, KOMaHAWPOBKOW He aanaeTca (IuceMo MuHTpyaa
P® ot 28 despana 2023 r. N2 28-2/B-578). Ecnu BbINoNHEeHWE paBOoTHUKOM
TPYLAOBOW PyHKUUK TpeDyeT NOCTOSHHbIX NepeMeLLeHWA, TO B ero Tpy4AOBOM
DOroBope AOMKHO OblTh YKa3aHo, 4TO paboTa HOCUT pasbe3AHON XxapakTep unm

Na 5/2023 _njﬁuyﬁ w E
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A. Dpyxunuxa - AnumernbHeie KOMaHOUPOBKU...

ocywecTenseTcs B NyTy. CnyxeOHble Noe3akKu Takmx paboTHUKOB KOMaHAWPOB-
KaMmn He npusHatoTca (4. 1 ¢T. 166 TK PO, n. 3 MonoxeHua N2 749). B Nucbme
MuHTpyaa Poccun oT 2 ceHTadpa 2020 r. N2 14-2/00I-14185 pasbacHaeTcs,
4YTO pPas3be3f4HOW xapakTep padoT nogpasyMesBaeT NOCTOSHHOE BbINOSHEHME
PaBoOTHWKOM OOKHOCTHbIX 0OS3aHHOCTEM 3a NpeaenamMmn CBOeM opraHnsanmm.
Mpr 3TOM OH MOXET eXxefHeBHO nocne padoThl BO3BpALWLATLECA AOMOM.

HOMAHIWPOBRA HE MOET BbbITb
BECCPOYHOH: B TPY10BOM KOJIEKCE
3AKRPENJIEHO, 4T0 370 CNYHEDBHAA
NOE3AKA HA ONPEJENEHHLIN CPOK ANA
BbINOJIHEHHA KOHKPETHOIO CNIVHEBHOIO
NOPYYEHHA

KomMaHgupoeka paboTHMKa odopMnaeTca NpuKasoM (pacnopsaXeHUeMm)
padoTogatens. lNpwu NOAroToBKe NpuKasa O HaNpaBNeHWUW COTPYAHMKA B CNy-
XeBHYI0O KOMaHOWPOBKY TPyOHOCTel OObIMHO He BO3HMKaeT — MOXHO BOC-
NoNb30BaTbCH YHUPUUWUPOBAHHOW POPMON, YTBEPXAEHHOW [10OCTAHOBNEHWEM
FockomcTaTa Poccum o1 5 aHBapsa 2004 r. N2 1. Bonpochkl Yalwe Ha4dMHaloT no-
ABNATLCHA NPUW y4eTe KOMaHANPOBOYHbIX pacxonos. N 3neck cnenyet o6paTuTh-
cAa kK [MonoxeHuio N2 749.

Bctpevalotca M Takve cyaebHble CNopbl, CBA3AaHHbIE C KOMaHAWPOBKaMMN,
— paboTopaTtenb KoMaHaMpoBsan rpynny paboTHWKOB ANA NPOBEAEHWSA MHBEH-
Tapusaunn. PykoBoouTeneMm HasHaqYui HavanbHWUKa I0OpUAMYEcKOro otaena.
OH ocnopun Nprkas, NOCKONbKY 3aHMMaeTCs NPaBoOBOW paboTOW, @ HE MHBEH-
Tapusaunamun. Komangupoeka dakTUyYeckyu NpUKpbiBaeT NepeBod Ha OPYrylo
padoTy. Cyn npr3Han KOMaHAWPOBKY 3aKOHHOW. KOpuandecknin otoen obasax
yMeHblWaTh AeOUTOPCKYID 3a00/HKEHHOCTb, yy4YlWwaTb SKOHOMWYECKME noKa-
3aTeNy M BbINOMHATL APYr1ue nopydYeHusa pykosoactea. PaBotopatenb He Ha-

= nJP @EEWE Mz 5/2023
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AnumenbHbie KOMaHOUPOBKU... A. pyxununa

PYyLW W NOpPAAcK KoMaHguposaHua (OnpeaeneHmne CTaBpononbCKOro Kpaesoro
cyna o1 25.10.2016 no peny N2 33-7926/20106).

NMpoaHanuanpoBaB cyaeOHYIO NMPaKTUKY, CBA3aHHYIO C KO-
MaHAUPOBKaAMW, MOXHO cAefiaTb BbiIBOAg O TOM, YTO MpU Ao-
OpOCOBECTHOM WCMOJIHEHNU PabOTHMKOM CBOUX OOA3aHHO-
CcTel, cya Bcerga BcTaeT Ha CTOPOHY padoTHuka. PaboTHuky
He HY)XXHO OTKa3blBaTbCHA OT KOMAaHAWUPOBOK WU MpeaAcTaBnATb
aBaHcoOBble oTuYeTbl, a PaboTtogartenio He anoynoTpe6bnaTb UX
AJNINTENIbHOCTbLIO U NEePUOAUYHOCTbLIO, MHAYE 3TO He 6yaeT AB-
NATbCH KOMaHAUPOBKOW, a 6yaeT ABnaATbcHd paboyumMm MecToM
ansa paboTHuka.

JKCnepT rotoB AaTb YuTaTenam 6onee nogpoOHble YCTHbIe
KOHCYNbTaluuu Ha 4OrOBOPHON OCHOBE.
Kpem s3anpochkbl UX Ha agpec: 744727 3@bk.ru

P EMEMECAYHHIR NPAKTHHECKMA MYPHAN
Ma 5/2023 : r—émm-—’
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MTANTE B cgpyroWNX HOMEPAX

Man 2023

COAYA XWUJib9 NOCYTO4YHO =
OKA3AHUIO TOCTUHUYHbBIX YCNYT?

TATb9HA Ko4yAaHOBA

...COBCTBEHHWK XW1Oro NOMELLEHUS BMPABE CAABATb EFO
Mo AOroBOPY HAUMA A9 NPOXWUBAHWUA FrPAXXAAHAM HA CPOK,
HE MPEBbILWAOLWMWA N9TU NET. MUHUMANBHBIA CPOK TAKOIO
AOroBoOPA 3AKOHOAATENbCTBOM HE YCTAHOBJIEH...

-..[TOCYTOYHAA COAYA KBAPTUP, PEKJIAMA, NPUCYTCTBUE
COBCTBEHHUKA JIMBO ETO NPEACTABUTENY NPU 3ACENEHUU
(BbIE3ﬂ,E) Xunbuos, OKASAHUE NOMOLLU C TPAHCNOPTOM CAMU
No CEBE HE 9BNAIOTCH NPU3SHAKAMWU OKASAHUA TIOCTUHWUYHBIX
YCNYT ...

«».[TIPUSHAKAMU TIOCTUHULbI ABNAIOTCHA OBOPYAOBAHUE XUNOIo
NOMELLEHUA AN9 PASMELLEHWE BOJbLUOIO YACNA NAL,
NPEAOCTABNEHUE XUNOIro NOMELLEHUA HA CPOK MEHBLLE CYTOK
(HE Ang I'IPO)KVIBAHVIFl), MPEAOCTABJIEHUE B KPATKOCPO4YHbIN
HAEM OAHUM COBCTBEHHUKOM CPA3Y HECKOJIbKUX XUJbIX
MOMELLEHUA B O4HOM MHOTOKBAPTUPHOM AOME...



Henarwmca nu UHseHmapuUsaulloOHHbIC. .. B. Mapuuoecxas

Bukmopusi MapuHoeckasi

Hlpucm

fBnaiomea nu
UHBeHMapu3ayuoHHbie
onucu gonycmumMbimu
[AoKasamenncmaamu?

JKCnepT cTaTbU roTOB AaTbh Yutartenam 6onee nogpoOHbIe
YCTHblE€ KOHCYNbTalun Ha AOrOBOPHON OCHOBE.
HKpeMm 3anpockbl UX Ha agpec: 744727 3@bk.ru

Me 52023
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B. Mapuuoecxas Hensawomcea nu UHseHmMapusalloHHbIe...

«4YTO0 TO 3HAUUT? — UHBeHTapusauual» nMmeHHo aTa ¢paza
M3 KYJbTOoBOro KMHodunbma «CnyxeOHblii poMaH» NoKa3blBa-
na HEUCTOBYIO U HeOTBpaTUMYIO paboTy MHBEHTapUu3aLWOoH-
HOW KomMuccum Ha npeanpuatun. K coxaneHuro, cerogHa He
BCE PYKOBOAWUTEJIN OpraHnusauuii NOHMMAalT, HACKOJIbKO BaX-
HO coGnwaaTb NpaBoBbleé TOHKOCTU AaHHOW npouenypbl, Ansa
MHOIMX MHBEHTapun3auusa apngeTca nuwb popmanbHocTblo. Ho
Hecepbe3HbI NoAXo[ K TAKOMY MEpPOoONnpUATUIO MOXET MMeTb
HeraTMBHbIe NOCNEeACTBUA AN OpraHM3auuu.

HdaHHas cTaTths ByOeT MHTepecHa PyKOBOOAUTENAM NMPeanpUsTUA U MHOUBK-
OyanbHbIM NMPeanpUHUMAaTENAM, €CNKM OHWM COBUPAaIOTCS BbICTYNATh UCTUAMM B
cyne, nNo genam o BoaMeleHun ywepda, nbo ecnu B OTHOWEHWM CaMOl opra-
HU3aUMK PaBoTHUKKM No4anKn UCKHN.

Llenb Hawem ctaTbk — HA OCHOBE aHanmsa Cy,ﬂ,eﬁHOﬁ MPAaKTUKK BEIACHWUTDb,
ABAAKOTCA N MHBEHTApPKWU3aULWNOHHbBIE ONMCK JONYCTUMBIMI O0KasaTeNbCTBEAMNK,
M Korga ey MOXeT He NMPWHATE WX B KaHeCTBE TAKOBbIX.

Peyb NonaeT o genax, KacallWmMXca B3bICKaHUA ¢ paBoTHUKOB MaTepuanbs-
HOro ywepba B Nonb3y pabotogatenei, U, KOHEYHO Xe, BCTPEYHbIX UCKaX OT
pPaBoTHUKOB, MOCKONbKY B CUMY 3aKOHA A0 MPUHATUS PELUEHUA O BOBMELLEHMN
yuwepda KOHKPEeTHbIMK paBoTHUKaMK padoToaartenb 06s3aH NpPoBECTU NPOBEP-
Ky ONA YCTAHOBNEHMWS pasMepa NPUHYUHEHHOro ywepda u NPUYNH ero BOSHUK-
HOBEHMSA. A NS NPOBEAEHMSA TaKoW Npoeepkn paboToaTenb U cO34aeT UHBEH-
TapU3aLMOHHbIE KOMUCCHUM.

Cy.q He cornacuTcAa € goeogamm pa60To.anens|, ecnn e MHESHTapmnzaa-
LHMOHHbLIX ONNCAX MMEKTCH HEeOroBopeHHble UCnpaeneHna YyneHamm Ko-
MMCCHWN, a TakKXe, ecnun npvn npoeeageHMN MHESHTapmn2auun yHacTeoeanm
He BCe YNneHbl KOMMUCCHUM, KOTOpPbBIS obGqa3aHbl OblNIU CTABUTh CBOM pocnnucun
B MHESHTaApWU3auNOHHbIX onuncax!

EWENECRHHSIN MPARTHUECKHI WYPRAR

_P@WE@B@E Ne 5/2023
PABO
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PaccMoTpum peweHue oT 22 Hoadpsa 2021 r. no geny N2 2-152/2021, Bbl-
HeceHHoe LLenaBonNnMXMHCKUM parloHHbIM CcyaoM (ANTaMCKMIA KpaKr) No WUCKY
WHOWBKMAYaneHOTro npegnpuHumaTensa K. k b., M., J1. 0 BO3MeLlleHNM MaTepu-
anbHOro yuwepsda, NPUYMHEHHOTO NMPKM NCNONHEHWUKW TPYOOBbIX 008A3aHHOCTEN.

npe,EI,CTaBMTeJ'Ib OTBETHMKOB npocKuna oTKasatb UCTLY B MCKe, CCblNadChb HA
TO, HTO AKThl PEBU3NK HENB3A NPUHKWMATb KaK 40Ka3aTenbCTBa, NoATBERXO4alk0-
uure pasMep yu.l,ept')a, NMOCKONbKY B aKTE PEBU3NK HET TOBApPaA C onpelefeéHHbIM

ARTbI UHBEHTAPU3ALIHW B ObA3ATEJIbHOM
NOPAJRE NOANUCLIBAKOTCA BCEMM
YNEHAMH HHBEHTAPH3ALIHOHHON
HOMHUCCHH U MATEPHAJILHO
OTBETCTBEHHBIM JIHLIOM, B ROHLIE
OMUCH UMYLLIECTBA MATEPHAJIbHO
OTBETCTBEHHOE JIMLIO AAET PACIHGCRY,
NOATBEPH AAIOLLYIO NPOBEPRY
KOMHCCHEN MMYLLECTBA B UX
NMPUCYTCTBHM, 0b OTCYTCTBHU K YIEHAM
KOMWUCCHUW KAKWUX-NTHBO NPETEH3 MUK

HOMEPOM, NPK NMPOBEAEHMN PEBU3NM YNEHbI KOMWUCCUKM He Bpanu cornacue oT
NpoAaBLOB HA rPYNNUPOBKY TOBAPOB, @ TAKXe MMEIOTCH B COCTAB/IEHHbIX akK-
Tax ucnpaeneHus. Kpome 10ro, pesnsna NpoBoAnNach He €ANHOW KOMUCCHEN,
a pazbueanack Ha rpynmnbl, 4TO He AOMYCTUMO, NPW 3TOM MarasuH BO BpeMs
npoBeaeHWs peBu3MK Npoaomxan padoTtate. MCTLOM He BblNo NPeaocTaBneHo
OTYETOB C AOKYMEHTAMW 3a TOT NEPUOA, 3a KOTOPbLIM NPOBOOWNAach PeBU3MS,
B ¢BA3M ¢ Yyem Wl K. He gokazana ¢akT NpUYnHeHKWs ywepda OTBETYMKAMM B
YKa3aHHOM B UCKe pasMmepe.

EMEMECHYHLRA NEAKTUMECKWA M¥PHAN

— '1Iéy@@B@E
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B. Mapuuoecxas Hensawomcea nu UHseHmMapusalloHHbIe...

Beicnywae npencrtaemtens uctua K oteetdmkos b., M., JI. u ux npeacta-
BWUTENHA, TPETbE NULO, U3YYMB MNUCbMEHHLIE AOKasaTenbCcTBa, Cyng Npuwen K
cnegylowemMy: no gakTy oBHapyXeHWUA HEeJOoCTaqYM OEHEeXHbIX cpencTs pado-
TodaTeNb He NPOBOAMA NPOBEPKY ANA YCTAHOBNEHWA pasMepa NPUYUMHEHHOTO
ywepda U MPUYKMH €ro BO3SHWUKHOBEHWUSA, OrPaHUYUNCHA TONMbKO NCTpeBoBaHUEM
MUCbMEHHBIX O08bACHEeHMIA OT NpoaaeuLoe b., M., 1., X., B KOTOPbIX OHM yKa3anu,
4TO HegocTayy OOBbACHWUTbL HE MOTYT, C XO40M NPOBEOEHUS PEBU3WUN COrNMacHLI.
Cya nonaran, 410 B matepunanax gena wuctuom Ml K. He Bblno npeactaBneHo
[oKasaTenbCcTB, NOATBEPXOAWMX PaKT HEAOCTA4YN U pasMep MPUYMHEHHO-
ro ywepba oTBeTYMKAMM, B TO BPEMSA KaK AEMNCTBYIOLW MM 3aKOHO4ATENLCTBOM
WMEHHO Ha paBoTogaTens so3naraetcs 00A3aHHOCTb A0Ka3aTh yKasaHHble 00-
CTOATENbCTRA.

Cy,u, oTMETKMN, 4TO OMWCK NoOANMCLIBAKOT BCE YNEHbI MHBeHTapMBaLLMOHHOﬁ
KOMWUCCKHKN N MAaTEPKWAaNbHO OTBETCTBEHHbLIE NKUA. B koHUe onucu MaTepHranbHO
OTBETCTBEHHbLIE NKUA Oa0T Ppacrnicky, nogreepXiakoWwyto NpoBepPKyY KOMWCCH-
en MMYyLWeCTBa B UX NMPUCYTCTBUHN, o]o] OTCYTCTBMW K HNeHaMm KOMWCCHIN KaKWX-
nndo I'IpeTeHSMI:;I U NPUHATUIK NepevdHUCcneHHoro B onck MMywecTea Ha OTBEeT-
CTBEHHOE XpPaHEeHKWe.

BHumaHue! Cyn ykasblBaeT, UTO akTbl MHBEHTap1M3auum B o6a3arenb-
HOM nNopsAaKe NoANUCLIBAlOTCA BCEMM YNeHaMW UHBEHTapu3alMOHHOMN
KOMMUCCUMU U MaTepuanbHO OTBETCTBEHHbLIM NNLLOM, B KOHL,e ONUCHU UMY -
WecTBa MaTepuanbHO OTBETCTBEHHOE IULO AaeT pacrnucKy, NoaATBepX-
AaloLWyo NPoBepKY KOMUCCHUE MMYLLeCTBa B UX NPUCYTCTBUM, 00 OTCYT-
CTBMU K YN eHaM KOMMUCCUM KaKUX-Nnbo npeTeH3nii. OTcTynneHne ot 8TUX
npaeun opopMNeHUa AOKYMEHTOB BleYeT HEBO3MOXHOCTb C AOCTOBEp-
HOCThLIO YCTAaHOBUTL daKT HacTynneHus yuwep6a y pabortogarens, onpe-
AEeNUTb, KTO UMEHHO BUHOBaT B BO3HUKHOBEHUM yLiepda, KakoB ero pas-
Mep, UMeeTCcq N1 BUHa paGoTHUKa B NPUYMHEHWNK Yinepba!

an06U.LeHHaFI K MatTepranam gena onnchb CIDE!KTM‘-IGCKMX OCTaTKOB TOBAPOB,
Ha OCHOBAaHWKW KOTOPbIX Obln COCTaBNEH aKT Pe3yneTaTOoB MHBEHTAPW3AUWK, HE
CoOTBETCTBOBAN BblWEeYyKAa3aHHbLIM TpeﬁDBaHMHM. CornacHo npuKkasy o npoBe-

EWENECRHHSIN MPARTHUECKHI WYPRAR

YVIlOBOE
PABO
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Henarwmca nu UHseHmapuUsaulloOHHbIC. .. B. Mapuuoecxas

AEHWW MHBEHTApWU3aUKMK YCTAHOBNEHO, HTO ONd rnpoeedeHd MHBEeHTapK3aun
MarasmHa 6blna Ha3HavYeHa pat')ot-laﬂ MHBEHTapWU3aulWOHHAA KOMWCCKA B COCTA-
Be: rn. 6yxramepa 3., YNEHOB KOMWUCCKHUK B KONWYECTBE NATHAOLATH YENOBEK,
KOTOpPbIE 00a3aHbl OblNKN CTABUTL CBOU POCNUCKH B MHBEHTAPW3AUWMOHHbBIX OMK-
cax. OgHako BNocneacTBWK HE BCE YNEHbI KOMWUCCUKM NOCTABWUNKW CBOM POCNNCH.

Kpome TOro, ByKasaHHbIX MHBEHTAPWU3AUWMOHHBLIX ONMWUCAX MMEKTCA HEOTOBO-
PeHHble MCnpasneHa HneHaMii KOMUCCHUI.

MNP HEAOKA3AHHOCTH PABOTOAATEJIEM
XOTA bbl OJHOT0 H3 NEPEYHCIIEHHBIX
ObCTOATE/ILCTB MATEPUAJIbHAA
OTBETCTBEHHOCTbL PABOTHHMHA
HCKNKYAETCA

Cyn He cornacunca ¢ MHEHWUEM NpeacTaBuTena UcTua O TOM, 4TO MHBEHTA-
PU3aLWOHHbIE OMUCKU ABNRIOTCS AONYCTUMbIMW AOKA3aTeNbCTBAMKW BBUAY Ha-
NUYKA HA BCEX WX CTPaHULLAX POCMMCEN TONBbKO MaTepWanbHO OTBETCTBEHHbIX
nuL, TakK Kak MHBeHTapu3auus 8blna NpoBeAeHa C HapyLWeHWeM OeNCTBYIOWEro
3aKoHOOAaTeNnbCcTBA. A MOCKONBKY MCTLLOM He Oblna npoBefeHa MHBEHTapus3auma
TOBAPHO-MaTepPUaNbHbIX LEHHOCTEW B YCTAHOBNEHHOM 3aKOHOM Nopsake, pe-
3yNbTaThl KOTOPOW PaboTHUKKM ocnapuealoT, cyg nonaraeT, 4To WUIN K. He npea-
CTaBNEHO A0OKA3aTeNbCTB, HEOOXOANMBbIX ANS YAOBNETBOPEHMUA 3a8BJIEHHbIX €10
TpeBoBaHWI, 4TO ABNSETCA OCHOBaHMEM 4151 OTKa3a B UCKe,

Cyn He cornacuTcq, YTO MHBEHTapM3aLUUOHHbIE ONUCU ABAAKOTCA OO-
NyCTUMbIMW AoKa3aTeNbCTBaMn, ecnn ¢pakTUYECKN KOMUCCHUA ANSA Npo-
BeAeHNAa MHBEHTapu3auuu 6blna He co3gaHa (aBnanacb PUKTUBHON)!

PaccmoTpum PeweHnue ot 27 masa 2020 r. no peny N2 2-360/2020, BblHe-
CeHHOoe HOBOCUBMPCKUM paroHHbIM cynoM (HoesocubBupckaa obnacTe) No UC-

Na 5/2023 _njﬁ§ﬁ HME
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B. Mapuuoecxas Hensawomcea nu UHseHmMapusalloHHbIe...

KOBOMY 3aABNEHWIO aKUWMOHEPHOTO obwecTea «P» K E. 0 BO3ZMEWEHNN yu.l,ept')a,
MPUHYUHEHHOT O paﬁDTHMKOM,

CynoMm BblNo yCTAHOBNEHO WM NOATBEPXOANoch Matepuanamm gena, 4710 E.
cocTtoan ¢ AO «P» B TPYAOBbIX OTHOLWEHWAX B KA4eCTBE NOMOLWHKUKA, WCNONMHSAS
dYHKULWMOHAaNbHbIE 0B8A3aHHOCTK B 0dKCE Npoaax.

Mo pesynbTataMm MHBeHTapmM3auum paboTonatenem BblaBneHa Hegocrada 10-
BApPHO-MaTEPUANbHbIX LLEHHOCTEM, YTO CNeAyeT U3 MHBEHTAPW3aUMOHHOMW ONK-
CW TOBApPHO-MaTepUanbHbIX LEHHOCTEW, CNMYNTENbHOW BEAOMOCTM, NpOTOKONa
oBuwero cobpaHna konnekTuea oduca.

BHumaHune! PaGotoparens o64a3aH pokasaTb OTCYTCTBUEe o06cTOdA-
TeNbCTE, UCKAIOUYAKLWMUX MaTepuanbHYIO OTBETCTBEHHOCTb pPabdoOTHUKA;
NpPoOTUBONPABHOCTL NoBeAcHUa (AeUCcTBUA Mnn Ge3neiicTBUE); BUHY pa-
GOTHUKAa B NPUYMHEHUU ylepba; NPUUMHHYIO CBA3b MeXAay NoBeaAcHUEeM
paboTHMKa U HACTYNMUBLLUMM YLEpGoM; Hannyme NpAMoro AevUcTBUTENb-
Horo ywep6a; pazmep NnpuUYMHEeHHOro yuwepb6a; cobnioaeHue npaevn 3a-
KNIOYeHUS A[OoroBopa O NOMHOW MaTepuanbHOW OTBeTcTBeHHocTu. [pu
HefoKasaHHOCTU paGoToaaTenem XoTa Gbl OQHOro N3 NepeyYNCcNeHHbIX 06-
CTOATENbLCTE MaTepUuanbHas OTBETCTBEEHHOCTb paboTHUKa ucknwydaertca!

McTuom Bbin npegcrtasneH nprkas o nposeldeHn MHBEHTApKW3aunk ToBaApP-
HO-MaTepWanbHbBIX LEHHOCTEN B OCIDI/ICG, KOTOPbIM HasHa4dYeHa MHBEeHTapK3al -
OHHaA KOMWNCCKWA B cOoCTase 0 QHOIro Yenoeeka — npejgcegartend KOMUCCHUI.

OpHako cyfn nonaran, 4To AaHHbIA NpUMKas He COOTBETCTBYET TpeBoBaHMAM
n. 2.2 MeToOn4ecknx yKasaHMn Mo Nopsaky NPOBEAEHWUS WHBEHTapuaauuu,
COrNacHoO KOTOPOMY ANS NPOBEAEHWUS MHBEHTApPU3aLMU CO30aeTCH KOMUCCUS,
NOCKONbKY MOHATUE «KOMWUCCUSI» NpeanonaraeT yyacTue rpynnsl AML, B BbINON-
HEHMKW Kaknx-nnbo OyHKUWIA, a He ogHOro nuua. C y4eToM WM3NOXEHHOTO cynh,
npULWEn K BbIBOAY, 4TO pakTUHECKN KOMUWUCCUS 0N NpoBeOeHUs MHBEHTapuaa-
UMK B ohrce npopax He Bbina cosgaHa.

npe,EI,CTaBJ'IeHHbIe MCTUOM B NoATBEpPXOEHKWE pa3Mepa HeLoCTaqY TOBAPHO-
MaTepranbHbIX LEHHOCTEN MHBEHTAPKW3AUNOHHbIE ONWUCKM COCTAaBNEHbl N NOoAO-

EWENECRHHSIN MPARTHUECKHI WYPRAR

VillOBOE Ne 512023
PABO

HE



Henarwmca nu UHseHmapuUsaulloOHHbIC. .. B. Mapuuoecxas

NMCaHbl B Ka4ecTee Npeacenatens KOMMCCUM MCKNIDYMTENBHO Npeacenarenem
KOMWUCCWUK, a TaKXe B OTCYTCTBUE UHbIX YNE€HOB KOMUCCHMW, YTO HE COOTBETCTBY-
eT Nopsaky, NpeaycMoTpeHHOMY MeTooMYEeCKUMU yKasaHUAMK, NOPSAKY Mpo-
BEAEH WS MHBEHTAPU3ALMKN NPOTUBOPEYMT.

Cya ykazsan, 4To MHBEHTapPW3aLUMOHHbIE OMNWUCK He SBNATCA A0MNYCTUMbIMM
hokasaTenbcTeamMu, ecnun GakTUHECKM KOMWUCCKMS ANS NPOBEAEHWA MHBEHTApK -
3aunuK He Bblna co3gaHda (asnanacb GUKTUBHOR).

B cooTBeTCcTBMM ¢ MeTOAWMYECKMMM YKa3aHWUSMUW NPOBOANTD UHBEHTapKW3a-
LWIO, COCTaBNSATb aKTbl MHBEHTApKWU3aLMKW, CIAMYUTENbHbIE ONMCKM WU NOAMMCHI-
BaTb MX JoJHkHa Bblna M Morna ToNbKO COOTBETCTBYIOWAA KOMWCCUA, CO34aH-
Has NpMKa3oM PyKOoBOOWTENA, AEWCTBYSA B NOMHOM cocTase. OTCYyTCTBME XOTA
bl OQHOMO YNEeHa KOMWUCCUKW NPUY NMPOBEAEHWUN MHBEHTAPU3ALLMK CNYXWUT OCHO-
BAHWEM ONS MNPU3HAHMA PEe3yNbTaTOB MHBEHTAPU3AUWKN HEAEHCTBUTENbHLIMMK
(n. 2.3 MeTogMn4eCKUX yKazaHui).

Mpw yKasaHHbIX HApYLWEHMSX NOopsAKa NPOBEASHUA MHBEHTapU3aUumMn npen-
CTABNEHHbIE WUCTLLOM OOKYMEHTbl. WHBEHTAPU3ALMOHHbLIE ONWUCK, CIUYUTENb-
Hble BEAOMOCTW, COCTABNEHHbLIE NO Pe3yNnbTataMm MHBEHTAPU3aLWNU, — HEMb3A
NpPU3HaTb AOMYCTUMbIMW W OOCTOBEPHLIMK AoKasaTenbCTBaMKU dakta npuyn-
HeHMsA ywepba MCTUY KM pasMepa Takoro ywepba.

NMopBepem utor.

CyoamMmu Bo Bcex pelleHUaxX noauyepKuBaeTCcH, UTO 3aKOHoa-
TEeNbCTBOM O ByXrantepckom yueTe HegocTtaua onpegendaercs
KaK BbIABEHHOE MpPU MHBEHTapuU3aunuu pacxoxXxzaeHne Mexany
¢ aKTUYEeCKUM HanMYueM UMYLLEeCTBa U AaHHbIMK ByxranTtep-
ckoro yuyeta. MNostomy anda yctaHoBneHuna ¢akTa HegocTauyu
HeoGXxoAMMbl AOKYMEHTbI, oTpaxawiwmne ¢ akTuyeckKkoe Hanm-
YyMe MMYLLECTBA Ha KaKyl-nnbo aaTty, U JOKYMEHTbI, OTpaxa-
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B. Mapuuoecxas Hensawomcea nu UHseHmMapusalloHHbIe...

e Hanmdyne MMy ecTea no AaHHbIM 6yxranTep0Koro ydyeTa
Ha 3Ty AaTy. dakTuueckoe Hanuumne MMYLLEeCTBa onpenenqaeT-
CH npunpoeeagceHNMN NHBEHTapUuaaLlunA. p,OﬂYCTIf‘IMbIMIf‘I AOoKa3a-
TEenbCTEAMA NO A€naMm paccmanuBaemoﬁ KaTeropumm AenyAd1oT -
CH AOKYMEHTbl MHBCHTaApMU3aunn (HHBeHTapHSaLI,HOHHbIe onncun
M aKTbl MHECHTaApn3aumuni, CINHYNUNTENDbHbDbIE Benomocnn). Mo-
PAAOK U CPOKM npoeefceHNA MHBEHTapuu3aumMn onpenendaoT-
CH pykKopoaAuUTeNneM opraHnaaumn, 3a UCKINIOYeHNEM Cnyvace,
Korga npoeeaceHMe MHEEHTaApunnsaumm o6a3aTenbHoO.

Cyn He cornacurca ¢ goponaamu padortonarensi, ecfivm B UH-
BEHTApPU3aUMUOHHbLIX OMUCHAX MMEITCHA HEOroBOpPEHHble WNC-
npaeBJieHNA YJ1IeHaMM KOMUCCUKN, a TaKXe, eCqin Npu npoeeae-
HUM UHBEHTapM3auMn y4acTBOBaJIM He BCE 4YJIeHbl KOMUCCUM,
KOTOopble o06A3aHbl ObINU CTABUTb CBOWU POCNNCU B MHBEHTapu-
3aUMOHHbIX ONMUCHAX, N HE BCTAHET Ha CTOPOHY UCTL,A B TOM CNy-
yae, Korga UHBeHTapu3aLlMOHHbIe ONMUCKU ABNAIOTCA AONYCTU-
MbIMW AoKa3aTeNbCcTBaMU, ecnun PakKTUYEeCKU KoOMUccUua ans
npoBefeHNa MHBEeHTapusauun He Obina cos3paHa (ABnanachb
PUKTUBHON).

JKCnepT cTaTbM roTOB AaTthb Yutarensam 6onee nogpoobHble
YCTHblE€ KOHCYNbTalun Ha AOroOBOPHON OCHOBE.
Kpem s3anpockl UX Ha agpec: 744727 3@bk.ru

EWENECRHHSIN MPARTHUECKHI WYPRAR
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baHKpomcmao nNo npuyuHe
OHKonoruuyeckoil bonesHu
U onepayuu

JKcnepThbl rOTOBbI AaTh YuTaTensM 6onee noapobHble YyCTHbIe
KOHCYNbTaluuu Ha 4 OroBOPHON OCHOBE.
HKpem s3anpockbl UX Ha agpec: 744727 3@bk.ru
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OpHOnYeckre yonyre

N
= BARRISTERS

Bacunui OprneHKo

HHO.H., COOCHOBAMETL U yApaenaowul mopmren
iopududeckod komnanud « & & O bappucmepcs,
barrist.ru

JledeHne MHOrux TaxenbiX 3aboneBaHuin (B TOM 4YMcne OHKONorvye-
CKMX) BbIHY)XOaeT Niogein TpaTuTb 3Ha4YMTeNnbHble cpeacTBa, a uHorga u
HpaTbh KpegnTel. 3 cBoeln pugn4ecko NnpakTUKKU MOry ckasaTb, 4TO
noaoBHble NevYanbHble CUTYALKWKW KacakTCca He TONbKO OHKONOrMYecKux
zaboneBaHnii — cBepxBbICOKNE PUHAHCOBbLIE 3aTpPaThl XapakTepHbl N4
TPaHCNNaHTaunii BHYTPEHHUX OPraHos W nogfepxuBakwllein Tepannm
nocne TpaHcnnaHTauun, nedvyeHuUa HelpolereHepaTUBHbIX 3abonesa-
HWA, onpedeneHHbIX reHeTu4ecknx 3aboneBaHnii (a cpegn HMX GbIBAKOT
N Takue, KOToOpble Ha4YnHaT NPOABNATLCHA TONBLKO B 3PenNoM BoapacTe)
nT.Aa.

OTmedy, 4TO ecnn npouenypa GaHKpPOTCTBA WMHULUMPYETCA CaMUM
OOMKHUKOM, apBUTpaXkHbl cyg UMeeT NpaBo 0TKagaTbk B MPUEHAHUK ero
HaHkpoToM. Begb cornacHo 4.2 cT. 213.4 O3 «0O HaHkpoTCcTBE» HENna-
TexecnocoBHOro rpa)gaHWHa MOXHO NpUaHaTh BaHKPOTOM WCKIKHM-
TEeNbHO «[1PpK Haausui 06CTOSSTENbCTB, OYEBUAHO CBUAETEbCTBYIOLLMX
O TOM, 4TO OH HE& B COCTOSIHUW UCIIONHUTE AEHEXHbIe 0053aTebCTBa U
(nnn) c693aHHOCTE 110 yriaTe oba93aTesibHbIX IaTeXey B YCTaHOBJIeH-
HbIFI CPOK».

HokazaTensCTBOM TakMx «0YeBUAOHO CBUAETEeNbCTBYWLWNX obcToqa-
TENbCTB» KaK pas3 W BbiCTynaeT MeguuMHcKasa AOKYMeHTauua nauneHTa
(BBINWUCKM M3 MeOMUMHCKOW KapTbl, peaynbTaTbl obcnegoBaHWA, anu-
KPpU3bl, HanpasneHusa, peuenTtsl U T.4.). [1pM 3TOM OHa AoNXHa CoNpoBO-
XOaTbCHA COOTBETCTBYOWUMN GUHAHCOBLIMM OOKYMEHTaMW (J0roBop Ha

__Fé)‘g;y"ml@“] ““'E No 5/2023
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oKazaHue nnaTHbIX MeOULNHCKUX YCNYT, YekKn, NpoYne OOKYMEHTLI, Noa-
TBepXaawl e zatpaThl).

BaXHbIA MOMEHT, Ha KOTOPLIA 9 xoTen Obl 0BpaTUTh BHUMaHWe: npea-
CTaBnAemMble OOKYMEHTbl 40MKHbI NOATBEPXOATb HE TONTIbKO NOHECEHHbIE
3aTpaTtbl HA NevYeHne, HO N HEBO3MOXHOCTb YYYHLWNTL CBOe pUHaHCoBOE
nonoxeHue B o6o3pnMom Byayuiem. Tak, Hanpumep, cepbe3Han yTpa-
Ta o6wen TpyaocnocobHocTu (NnoaTBepXapaeTcHd AOKYMeHTamum o0
MHBaJMAHOCTU) UM NOJNIHaARA YyTpaTa npodeccUoHanbHOU TPpYAROCHO-
COBGHOCTHM MOryT paccMaTpuBaTbCc KakK dakTopbl, UCKNKYawLWwme
BO3MOXHOCTb ANA AOJIXKHUKa B 6yayLieM UCNONIHUTbL CBOU AeHeX-
Hble 06A3aTeNbHOCTH.

dpyrumm obectoarenscTBaMn, CBUOSTENbCTBYIOWMMU 06 9TOM, MOTYT
ABNATLCSH:

* MelMUWMHCKad OoKyMeHTalunsd O HGGJ’IEIFOI'IDMFITHOM NMporHoze KN ne-
peBoie NnaueHTa Ha nannaTMBHYO Tepanuio,

«  BNUKPWU3E C peKoMeHJaumnein o HeoBXoOAMMOCTHN NevYeHnsa 3a npege-
namu Pd;

+  peuenTbl Ha opdaHHble NpenapaTskl (pegkue U o4eHb Ooporne npe-
napartbl, NPUMEHSAKLWMNECH NP NeYeHUn pedkux saboneBaHuin, B TOM
YUCne HEeKOTOPbLIX OHKONOrndeckux saboneBaHnin) B COBOKYMNHOCTM C O0-
KyMEHTaMM, NoATBEePXOaloWUMN HEBOBMOXHOCTL MONYYEHUSA 3TUX Npe-
napartoB B pamMkax OMC.

[oBOpA 0 BaHKpPOTCTBE, HEOBXOANMO YHUTBLIBATL, YTO N3 COCTaBa KOH-
KYPCHOW Macchl (TOro camMoro MmyllecTBa, KoTopoe GyaeT onucaHo)
NCKNOYalTCa NPOAYKThl MUTAHMUA M OeHBIM Ha OBLLYIO CYMMY HE MeHee
YCTAHOBNEHHOM BeNUYUHbI MPOXNTOYHOMO MUHUMYMA... HO HW CNOBa He
rOBOPUTCA O AeHbrax, HeoBXxoOMMbIX ONS NPOAOIIKEHWUA neveHna. Yka-
3aHHaa HOpPMa rpaXkg4aHCKoro 3akoHo4aTeNbCTBa, HECOMHEHHO, Hy)Xaa-
eTCH B YCOBEPLUEHCTBOBaHUN.
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Kpome Toro, He CTOUT paccyUThiBaTb Ha TO, YTO BAHKPOTY OCTABAT ero
aBTOMOBUNL. 3aKOH FOBOPUT O TOM, 4TO CPEACTBO TPaAHCNopTa ocTaeTcs
Yy AONKHUKA, KOrga oHO eMy Heo6X04MMO B CBA3U C ero MHBannaoHOCTbIO.
K coxaneHuo, N0 MHEHWUIO CYAOB «caMo 10 cebe Haaudne y QOIKHUAKA
sabosieBaHUsT HE CBUAETENBCTBYET O HYXAaeMOCTU B TPRAHCMOPTHOM
CpPencTBe».

JIn4yHO 51 He coBeTOoBan Obl NOAAM, OLLYTUBLUMM Npobnemsl ¢ bu-
HaHCaMW M3-3a NPOAONXMTENBHOW Gone3Hn, UATKU NO NYTU Npo-
uenypbl 6aHkpoTrcTBa. BHavane cnegyeTt nonpo6oBatb pecTpykK-
TYPU3UpoOBaTbh [OATU, OTCPOYUTb UX ynnaTty, YMeHbLUUMTb pa3mep
HeycToeK n wrtpadoB U T1.4.

OTevecTBeHHaa cynebHasa npakTuka NOANbHO OTHOCUTCH K CRy4Yaam,
Korga npocpoYKa BeIMONMHEHNSA OeHEXHbIX 06a3aTeNbCTB Bhi3BaHa TaXe-
non BonesHblo OoMKHKWKa. Tak, B cooTBeTcTBMKM ¢ n.2.1 ¢1.112 Hanoro-
BOro Kogekca cmardawwmm obcToaTensCTBOM B Clydae COBEpLUEHMUS
HanoOroBOro NPaBoOHaPYLLIEHNS ABNAETCH «TaXenoe MatepuanbHoe Nono-
XeHune duan4eckoro nMua» B TOM Y1ncne BCNeAcTBMe 3aTpaT, NOHECEH -
HblX Ha NevYeHune.

A kak obcToaT gena ¢ TpeboBaHMAMM YacTHbIX KpeguTopos? 34ech
TOXe CYLLeCTBYOT NogobHble HOPMbI. JoMmKHUK, 3ab0NeBLlNA TaXenblM
zaboneBaHNeM, MOXeT NonbITaTbCa A0BNTLCA UBMEHEHMUS U pacTop-
KEHWA OOroOBOPOB 3aKNOYEeHHbIX A0 Hadana 3aboneBaHWd, CCblNaAach
Ha cTaTbio 451 K PO (MameHeHne v pacTopxeHne OoroeBopa B CBA3MK
C CYWEeCTBEeHHbIM N3MeHeHeM o06CcToAaTensCTB). A B COOTBETCTBUN C M.
25 lNocTtaHoBneHna lNneHyma BepxosHoro Cyga PO o1 17.11.2015 N2 5,
TAXKenoe MMyLLeCTBEHHOE NOJNOXKEeHMe O0IKHUKA 9BNSeTCA OCHOBaHUEM
AN9 OTCPOYKM UNMN PaCCPOHKM UCMONMHUTENBHOMO NPOMBBOACTBA (TO ecTb
B3bICKaHMS| C OONMKHWKa gonra).

BmecTe C© TeM, BbIHYX(OEH 2aMeTUTb, 4TO CyAbl COYYBCTBEHHO OTHO-
CATCA K JONXHWUKY... HO TONMILKO B TOM Chny4Yae, eCln B Xoe ne4eHy OH
He oTKalancs OoT aHanorn4Hblx GecnnaTHbIX MeOWVNUWNHCKWNX YCNyr, oKa3bl-

EWENECRHHSIN MPARTHUECKHI WYPRAR
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BaeMblx OMC. Y106kl 6GbINO NOHATHee, NpuBeny npumep. lNocne obHa-
PY>XEHUA MenaHoMbl Ha paHHel ctaauu (| unu ll) nauneHT oTKkazancsa oT
NPOCTON N aNeMeHTapHoOW onepaunn no ee yganeHuio B PO (exerogHo
aenarTcs Thica4n NogoBHbIX onepauuii, OHM UMeroT XOPOLLMA NPOTrHO3 U
HecnnaTHbl 4N9 NauMeHTa, NOCKONbKY BbinonHATCca 3a c4eT OMC). Bme-
CTO 3TOro OH Noexan 3a CBO cH4eT NPOBOAUTL NOMHOCTLIO aHANOTNYHYIO
onepauuvio B NnnaTHyo KNMHnKy Napanna nnu Nepmanmnm, nnu Kopewn, no-
nae B 3aTpygHUTeNbHOe GUHAHCOBOE MONoXeHWe. HTo Xe, B TaKOM Chy-
Yae cyd BPSA4 NN BCTaAHET Ha ero CTOPOHY M OnpedennuT OTCPOYKY MAaW
paccpo4Ky.

JKCnepT rotoB AaTb YuTaTenam 6onee nogpoOHble YCTHbIe
KOHCYNbTaluuu Ha 4OrOBOPHON OCHOBE.
Kpem s3anpochkbl UX Ha agpec: 744727 3@bk.ru
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olde

PomaH YepHbiuioe

Cmapuittd opuc opududeciold kRommonuu FOKO,
WAL K. Fud

BAHKPOTCTBO NPH TAMENOM 3ABOJIEBAHHM:
OCOBEHHOGTH NMPOLEAYPLI

B coBpeMeHHbIX peanuax npougaypa HeCoCTOATENbHOCTU {BaHKpoT-
CTBa), Kak Anga puanNYeckux, Tak 1 ansg Gruandeckux nuu, He ABNSeTCS
4eM-TO MNOCTbIOHLIM WU YHUBWUTENbHbIM. HacToaWwmMiA NpaBoBoi MexaHnam
pac4YeToB C KpeauTopamMn npefHasHavyeH UCKNYUTENbHO ONS Makcu-
ManbHO MOMHOTO U OTKPLITOTO YpPerynmposaHma npobnemMsl HU3KOM nna-
TeXecnocoBHOCTM AOMKHUKOB. B KOMMeHTapunm paccMaTpmBaloTcd npe-
nenbl BINSHUS OHKONOrM4yeckoro aabonesaHua rpaxgaduHa - OoNKHUKa
Ha npoBefeHne BaHKPOTHLIX NpoLeayp.

B cuny a6z. 2 cT. 2 PepepansHoro 3akoHa o1 26.10.2002 N 127-P3 «O
HecocToATenbHOCTK (BaHKpoTCcTBe)» (Oanee — 3akoH 0 HaHKPOTCTBE) NoLg,
HECOCTOATENbHOCTLIO (BaHKPOTCTBOM) NOHUMAETCA NpPUaHaHHaa apbu-
TPaXHbIM CYAOM UMW HACTYNMUBLUAA B pe3ynbTaTe 3aBepLlUeHns npoueay-
pbl BHecynebHoro 6aHKpoTCTBA rpa)gaHMHa HecnocoBHOCTL OOMKHMUKA
B NoNnHOM oBbemMe yOooBneTBOpUTb TpeboBaHMa KpeguTopoB No AeHeX-
HbIM oba3aTenbCcTBaM, O BbinnaTte BbIXOAHbIX Nocobuil n (mnn) o6 onna-
Te Tpyda nuy, paboTarowmx Mnm paboTaBLLWX Mo TPYAOBOMY OOMOBOPY, M
(M) ncnonHWTL 0BA3aHHOCTL NO ynnaTe oba3aTeNbHbIX NNaTEXEN.

OCHOBHBIMW NpPUYMHaAMM DaHKPOTCTBA, KakK rpaxaaH ((puanyeckux
niu,), Tak U IPUONYeCcKUX N1, B COOTBETCTBMM ¢ abz. 36-37 cT. 2 3ako-
Ha o BaHKPOTCTBE, ABNAETCHA HEQOCTaTOYHOCTb MMYLLLeCcTBa BaHKkpoTa, TO
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eCTb NpeBbllUeHWe pa3Mepa OeHeXHbIX obazarenbCTB U 0BA3aHHOCTEN
no ynnarte obazaTenbHbIX NnaTtexen JONAKHWKa Hal CTOMMOCTLIO UMY-
LecTBa (aKTHBOB) JOMKHWKa K HeI'IJ'IaTe)I(eCI'IOCO6HOCTI:>, TO eCTb Mnpe-
KpaweHWe MCnonHeHMa AOoNXHWKOM HYacCTU OeHeXHbIX oHa3aTenbCTB UK
obazaHHOCTEN no ynnare obHazaTenbHbIX nnaTe>|<eff1, BbIZBaHHOE Hedo-
CTaTOYHOCThLIO OeHeXXHbIX CpeCTB.

Takum 06pazom, MOXKHO C YBEPEHHOCTbLIO YTBEPXOaTk, YTO OCHOBOMO-
narawuwei npuiMHoi GaHkpoTcTBa aBngeTca yxyauweHue GUHaHCOBOro
COCTOSAAHMA OONKHMKA.

O6cToaTenbCcTBa YXYAWEHUS G UHAHCOBOIrO COCTOSHUA ANa A0 XKHKKa
— dUsNYecKoro nuua MoryT 6biTh pasHble, HaNpPUMep:

1. OTCyTCTBME NOCTOSAHHOMO AoXo4a npu Hann4mm KpeanTosB U 3aliMOoB;
2. PerynapHoe npeBbllleHWe pacxonos;
3. Peskoe nameHeHne G MHAHCOBOro NMONOXeHWS.

OcTaHoBUMcSH nogapoBHee Ha TPeTbeM MYHKTe W3MeHeHWs GbUuHaHCco-
BOro coctoaHnsa. Peakoe yxyalweHne GUHAHCOBOrO NMONOXEHUA MOXET
6bITh BblpaXeHo B HeNpeaBUAEHHOM YBONbHEHUU dUaMYecKoro nuua, a
TakXke ONMTenbHbIMKU NpoBnemMamm co 340P0BLEM, B TOM HUCNE, OHKONO-
rmdeckum sabonesaHneM, npeanonaramlmMmMm JoporocTosliee nevyeHme,
BKNoYawllee B ceba npuobpeTeHme gopornx dapmMaugesTuyecknx npe-
napaToB, NpoBeAeHMe onepaumun, Kypcos peabunmtauun 1 Tak ganee.

CornacHo n. 2 c1. 213.3 3akoHa o HaHKPOTCTBE 3aABIeHe O NPU3Ha-
HUKW rpaxkgaHnHa 6aHKPOTOM NPUHMMaeTCa apbUTpakHbIM CYA0M NPU YC-
NOBUU, 4TO TpebBoBaHUA K rpagaHWHy COCTaBNAOT HE MeHee YeM NATb-
COT ThiCSY pybnei n ykasaHHble Tpe®OBaHMUA HE UCMNONHEHbI B Te4eHMue
Tpex MecsaueB C OaTthl, KOrga oHW O0MXKHbl BblTb NCNOMNHEHbLI, €CNKU NHOE
He NpeaycMOoTpeHo HacToawnm PenepanbHbiM 3aKOHOM.

B cuny a63. 1-3 n. 1 lNocTtaHoBneHuna lNneHyma BepxosHoro Cyga PO
oT 25.12.2018 N 48 «O HekoTOpbIX BONPOCax, CBA3AHHbLIX C 0CODEHHO-
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CTAMU G OPMUPOBAHNSA U pacnpedeneHnsa KOHKYPCHON Macchl B genax o
HaHKkpoTCcTBe rpaxaaH» (ganee — [lneHym N 48), aba. 1 n. 3 cT. 213.25
3akoHa o BaHKkpoTcTBe M CT. 446 [paxgaHCKOro npoueccyanbHOro Ko-
nekca Poccuninckoin @epepaunn (nanee — MK PD) no obwemy npasuny,
B KOHKYPCHYIO Maccy rpaxgaHuHa BK4aeTcq BCe ero MMyLLecTBO, NMe-
loluleecs Ha AeHb NPUHATUS apBuUTpaKHbIM CYA0M pPeLleHns O NPU3HaHNN
rpaxgaHmHa 6aHKpoOTOM M BBEOEHUM Npouedypbl peanvsauvn nmylle-
CTBa, a Takxe NMYLLLeCTBO, BbIABNEHHOE NNK npuobpeTeHHoe Nnocne npu-
HATNS YKa3aHHOT O pelleHns, B TOM Yucne sapaboTHag nnata U UHble Oo-
X0Obl OO NKHMKA.

B KOHKYPCHYIO Maccy He BKNYaTca nonyyYaemble OO NKHUKOM Bbinna-
Thl, NpegHasHa4YeHHbIe AN9 COAEPXKaHNA UHbIX KL, (HanpuMep, anuMeHThl
Ha& HECOBEPLUEHHONETHUX AeTel; CTpaxoBas NeHcKa No cnydar notTepwu
KOpMUNbLA, HagHadeHHaa pebeHky; nocobue Ha pebeHka; counanbHble
neHcuun, nocodbua N Mepbl CoLManbHOM NogaepPX KU, YCTaHOBNEHHbIe ANS
neTen-nHBanMgoB, U T.M.).

N3 koH KprHOﬁ MaCCbl MCKNHOHaeTCHd MMYLLIeCTBO, Ha KOTOPOe He MOXeT
ObITh 06pau_|,eHo B3bICKaHWe B COOTBEeTCTBUK C IpadKgaHCKNM MPoUuecCCy-
allbHBIM 3aKOoHOOaTenbCTBOM, B TOM HANCHe OeHLI'M B pasMepe YyCTaHOB-
NeHHOW BENNYUHBI npoXMTO4HOIo MMHUMYMA, npmxo,u,qu_l,eﬁcq Ha caMoro
rpakKjaHnHa- JoMHKHWKa 1 NNL, HaXOO4dLWKMXCA Ha ero MxgmnBeH M.

Takxe, B cooTBeTcTBMM ¢ M. 2 [IlneHyma N 48 no MOTMBUPOBaHHOMY
X00aTalCTBY rpaxgaHHa U UHbIX NUL, YH4acTBYIOWMX B gene o 6aHKpoT-
CTBe, Cyd MOXeT AONONHUTENbHO NCKMIOYUTL N3 KOHKYPCHOM Macchl UMY-
LecTBO rpakaaHnHa obuen ctoumocTbeio He Gonee 10 000 pybnei. B nc-
KNIOYUTENBHBLIX CNyYadax, B uenax obecned4eHnsa camMoro gOoMmKHUKa U nuu,
HaxXoOAUWMXCA Ha ero WXOUBEeHUKW, cpencTBaMu, HeoBXoOguMbIMW ONA
HOPManbHOro CyLIeCTBOBaHWA, cyd No MOTUBMPOBAHHOMY Xo4aTalcTBy
rpaxgaHuHa Bnpaee AONONHUTENBHO UCKNHOYUTL M3 KOHKYPCHOM Macchl
nMyLLecTBO B BonblueM paamepe (Hanpumep, ecnm AOMKHUK UKW Nnua,
Haxo4AUIMecs Ha ero MXOMBEHMU, N0 COCTOAHUIO 340P0OBLA OOBLEKTUBHO
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HYXOaTca B NMpUoBpeTeHUM OOPOrocTofAWMX NeKapCTBeHHbIX npena-
pPaTtoB MK MegULMHCKUX YCRYIr U UCKTIOYEHHOM U3 KOHKYPCHOW Macchl
CYMMbl HEJOCTaTOYHO ANF NOKPbLITUA COOTBETCTBYIOLWKMX pacxonos). Mpwu
aTOM, JoMKeH cobngaTthcs BanaHc UHTEePeCcoB A0JIKHUKA, NUL, Haxo-
OAUIMXCH Ha ero WXOUBEHWUU, C OQHOW CTOPOHLI, U KPeOUTOPOB, UMeto-
LLIMX NPaBo Ha nony4eHue yooBneTBOPeHUd 3a cHeT KOHKYPCHOM Macchl,
C OPYrol CTOPOHHBI.

Takum oBpazomM, cygom, Npy Hann4Mm oBOCHOBAHHOM NO3ULLMM 00X~
HWKa N 3aKOHHbIX OCHOBAHMWA, N3 KOHKYPCHOW Macchkl NOcnegHero MoxeT
BHbITb UCKNIOYEHO UMYLLIECTBO, B TOM YUCNEe OeHEeXHble cpeacTBa, npea-
HasHa4YeHHble Ha OCYLIECTBNEHWEe NeYeHnd, a TakXe MHOe UMYLLECTBO
DOMKHWKa, cnocoBHoe obecnevYnTb COXpaHeHne ero 340P0BbA.

Tak, cornacHo llocTtaHoBneHWo ApbuTtpaxHoro cyga 3anagHo-Cubup-
ckoro okpyra ot 25.01.2023 N ©04-7829/2022 no gpeny N A70-521/2022
N3 KOHKYPCHOW Macchl A0MKHWKA BblN MCKOYEeH aBTOMOBUNb.

B cynebHomM akTe ykazaHo. «B paccmartpuBaemMom crayqae cygamu
ABYX NHCTAHLMY YCTaHOBAGHbl NCKIOYUTENbHEIE 00CTOSTE1bCTBa ( 3KC-
TPaopANHapHas CUTYaLusi), Npu KOTOPBIX CYLEeCTBYeT HeoOXOQMMOCTh
nocpencTBOM MCIOb30BaHUS aBTOMOOUAS 06ecne4YTs COXPaHeHhe
340pP0OBbS AOJIKHUKY. B yacTrROCTU, cydamu oTMedeHo, 4To 45 obeche-
YeHUST KOHCTUTYLMOHHBIX NpaB OJDKHUKE Ha OXpaHy 340pP0BbS Y Meau-
LMHCKYIO NMOMOLLb HEeoOXonuM aBTOMOOUb, NOCKOAbKY ero MChoib30-
BaHWe, C y4eToM xapakTepa 3ab0/1eBaHs, TPUCBOSHUS MHBAINLHOCTH,
no3BonT ©es Bpena 475 340p0Bbs obecnednBaTh IBKY Ha amMoynaTop-
Hbie KOHCYIbTaUUM C BPa4OM-OHKOJIOIOM, /ie4eHne.

Lis HoOpmManbHOro CyLwecTBOBaHMS cya N0 MOTUBHPOBAHHOMY Xo4a-
TaWCTBY FrpaXgaHuHa Brpase QONOJHUTENbHO UCKTIOYNTE U3 KOHKYPCHOM
MacChl MMYLLECTBO B Bo/iblUeM pazmepe (Hanpumep, ecsivt 4OSIKHUK Ui
JMLA, HaxogaUnNecss Ha ero XaguBeHu, o COCTOSSHNI0 340p0BbsT 00 b-
eKTUBHO HyxgawTcs. [lockonbky AC/IKHUKOM NoATBepXAeHbl o6CcTos-
Te/bCTBa €0 OOBLEeKTUBHOM HYXAaEeMOCTH B aBTOMOOMIE 10 COCTOSSHUIO
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340pP0BbS, A/IST HOPMAJTbHOIO CYLLLECTBOBAaHMS C Le/1bio COBTI0AEHNST KOH -
CTUTYLMOHHBIX NPAB IpaxXgaHuHa, cyabl NepBod 1 aneanaynoOHHOU 1H-
CTaHLMA NPULLIA K 060CHOBaHHOMY BhIBOAY O HAaINYUt OCHOBaHUM 41
UCK/TIOHEeH ST aBTOMOOU/ISI U3 KOHKYPCHOM MAaCChI.

C y4eTOM UBJIOXEHHOIr0, CYA OKpYyra CHUTaeT BHIBOAK CYAOB NepBOH
¥ aneanasunoRHON MHCTaHUWY 06 yaooBAeTBoperRun xoqataricTea YepHo-
ayukoro KO.H. caenaHHbiMy Npy 1PaBHIbHOM [TPUMEHEHUN HOPM paBa K
pakTuieckim o6CTOSTEbCTBaM 4esa, a8 TaKXe COOTBETCTBYIOLMM CK/a-
AbIBRIOLLEHCS NTPaBONPUMEHRUTEbHON NPakThKe paspeLlueHns nogobHo-
ro poaa cutyauni (Hanpumep, onpenenenie Bepxosroro Cyaa Poceuii-
ckovt Qepgepaumm ot 30.07.2021 N 306-8C21-59(2))».

TakXe, MOXHO BblAENUTb elle OAHY OCOBEHHOCTb, KOTOPAas BO3MOXHa
B npoueaypax 6aHKpoTCcTBa GUBNYECKUX NNL, Y KOTOPLIX KOHCTaTUpoOBa-
HO OHKONoruv4yeckoe zabonesaHune.

Tak, OOMKHUKK, Npoxodsauwme npouenypy GaHKpOTCTBa BCNencTBUe
HaNM4Na Y HUX 3HA4YNTENbHON KPeOUTOPCKON 3ad0NKEeHHOCTN, BOBHUK-
el B peadynbTaTe Ne4eHnsa oHKONorn4yecknx sabonesaHnin, 4acTo He Co-
OTBETCTBYIOT TpeboBaHMAM, ycTaHoBNeHHbIM N. 1 cT. 213.13 3akoHa o
HaHKpOTCTBe (YTBEpXOeHWEe NNaHa PecTpPyKTypM3aunm 4ONrosB) N B OTHO-
LUeHWKX NocNegHUX cpady BBOOAUTCS Npolueaypa peannsaunm nMyLLecTBa.

HacTtodwasa noanuma Hawna ceoe oTpa)eHue B cyaebHON npakTuke,
K NMpUMMepy, B NOoCTaHOBNeHUKM [laTtoro apbutpaxHoro anennayunoHHOro
cyna ot 12.08.2019 N 05Al1-5025/2019 no meny N A59-1583/2019 n no-
CTaHoBNeHUn TpuHaguaTtoro apbuTpaXHoro anennauMoHHOro cyga oT
20.04.2017 N 13AMN-3977/2017 no peny N A21-4763/2016.

BelleykazaHHbIMW cygebHbIMW akTaMm yCTaHoBNeHo: «[lockonbky Ma-
TepuvanamMmum gena noATBepXA4aeTcs, 4TO OOMKHUK HEe COOTBETCTBYET Tpe-
HoBaHNAaM ONG YTBEPXAeHUA NnaHa pecTpyKTypua3aunum oNros, yCTaHoB-
neHHbIM NyYHKTOM 1 cTaTen 213.13 3akoHa o BaHKpOTCTBE, Cyad BNpaBe B
COOTBETCTBUU C NYHKTOM B cTaTbn 213.6 3akoHa o0 BAHKPOTCTBE BbIHECTH
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pelwleHNe O NPM3HaHWK ero 661HI(pOTOM M BBedeHUM Npouelypbl peanl-
3alt MMYLLIeCTBa rpakKjaHnHa» .

Ha ocCHOBaHWM N3NOXEHHOr0 MOXHO cAenaTh BblBOA, YTO HANYME OH-
Konorndeckoro saboneeaHna He BAMAET Ha caMy BO3MOXHOCTb UHULM-
NPOBaHWUA B OTHOLWEHUN GUBNHECKOTo Nnuua npoueaypbl BaHKpoOTCTBA,
04HaKo, MOXeT NoBneYb onpeaeneHHble 0COBEHHOCTU, CBA3AHHbLIE C ee
NpoBedeHMEM, HanpuMep, yBennyeHne CyMMbl NPOXKMUTOYHOIO MUHUMY-
Ma Ong AOMKHUKA U OaXe UCKNYEHWe N3 KOHKYPCHOM Macchbl MHOMO 3Ha-
YUTENbLHOTO UMYLLLECTBA, NOMMMO AeHEeXHbIX CpencTs, AN uenel coxpa-
HEHWS 300POBLA NOCNEAHEro, a Takke NpUaHaHne OoMKHUKa BaHKpOTOM
Mo YCKOPEHHOW cucTeMe, 6es BBeAeHMA NpoLeaypbl PpecTpyKTypu3awmnm
OONroB.

JKCnepT rotoB AaTb YuTaTenam 6onee nogpoOHble YCTHbIe
KOHCYNbTaluuu Ha 4OrOBOPHON OCHOBE.
Kpem s3anpochkbl UX Ha agpec: 744727 3@bk.ru
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HUTAITE B cpgpyiowmx HOMEPAX

Man 2023

CTPAXOBAHUE HEABUXUMOCTU —
AHAJIU3 NMPOBJIEM

InuHA LLakupPoBA

...OLWWNBKA CTPAXOBLUMKA — HEMPABUNIbHAS OLLEHKA
PUCKOB NMPHU 3AKJTKOYEHWUWN AOTOBOPA CTPAXOBAHUA
HEABUXUMOCTHU. ..

...CYOAAMWU HE Bbl1O YHTEHO, YTO 3A4BJIEHHOE UCTLOM
COBbITUE ABNAETCA CTPAXOBbIM CNTYHAEM, BO3HUKNO
NMOCTEMNEHHO B CBA3WN C KOHCTPYKTUBHbIM AE®EKTOM
MHOTOKBAPTUPHOIO AOMA U OTHOCUTCH K CTPAXOBbIM
PUCKAM...

...ECJIN MPOU3OLLEN CTPAXOBOW CJTYHAMN,
HESAMEAJIUTENNBHO AOKYMEHTAJIbHO AKTUPOBATD
NMPEUEAEHT, COBUPATb AOKASATEJIbCTBEHHYIKO BA3Y U
OBPALLIATLCS B CTPAXOBYIO KOMMAHUIO. MHAYE KOMMNAHUS
BYAET BMPABE OTKA3ATb B BbINJIATE CTPAXOBKW,
YTBEPXAA4, YTO CNYYANU HE CTPAXOBOW...
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Honnekmopos npupaBHAIOm
npakmuyecku K
UHOCMpaHHbIM arenmam?

Uctoynuk: https://youtube.com/shorts/3dqgDC5KwOI0?feature=
share

JKcnepThbl rOTOBbI AaTh YuTaTensM 6onee noapobHble YyCTHbIe
KOHCYNbTaluuu Ha 4 OroBOPHON OCHOBE.
HKpem s3anpockbl UX Ha agpec: 744727 3@bk.ru
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KPbsk 1 [ 1aPTHEPBI

CeMéH Kupbsik

AGEITHER MROHIMURY POSEEWIERUA CROROS opududecHod
huprasl « Kupsan 4 IopmAgpe»

B 2022 roay MuHtocT paspaboTan NpoekT nonpaBok B ¢deaepanbHbIiA
3aKOH 0 B3bickaHnK (230-P3). OCHOBHbIE NBMEHEHWNS B 3TOT 3aKOH B MNO-
cnegHue rogbl NPOXoAWUNMN NPaKkTUYeCKM HE3aMeTHO, BHUMaHMWe npuene-
Kanu B OCHOBHOM CKaHOalbHble NCTOPWUW CO a3noynoTpebneHnamMu Kon-
NeKTOPOB NPU BabiICKaHWKN. B uenom, nonpaeky He yxyawatoT NONOXeHne
OOMKHWKOB, HO OMEBUAHO yNpoLllanT B3auMogencTBue Kak no Tenedo-
HY, TaKk U nyTemM oBMeHa coobLeHUAMN. YH4aCTHUKK pblHKa B3bICKAHWA B
BONbLWMHCTBE MONOXUTENBHO OT3bIBAOTCA O FPAAYLMX UBMEHEHUAX —
OH CO30aeT paBHble YCNOBMA ONA pasHbIX Y4AaCTHUKOB pPbIHKa, ynpolla-
eT B3aMMOAeNCTBMEe KPpedWUTOPOB C OO0MKHWKAMW, COXPaHAa OCHOBHbIE
rapaHTuUK npae AONKHUKOB U TpeTbux nuy,. OgHako He obBownock 1 6es
YOMBNAOLWNX OONKHUKOB N B3blCKaTeNel Nonpasok.

Y)Xe HeckKonbko NeT B KONNeKTOPCTBE aKTUBHO MCMNONb3yeTCa UCKYC-
CTBeHHbIN MHTennekT. OgHoK N3 Hanbonee OUCKYTUPYEMBIX TEM, CBA3aAH-
HbIX C MICNONb30BaHMeM PoBOTOB NPU B3bICKAHUM 3a00/1KEeHHOCTKN Bblna
HeobxogMMOCTb poboTa «NpPeacTaBnaATbCa» U MOMeHTe coobleHna Ta-
KOW MHOopMaunm — B Ha4ane pasroBopa Unn B koHue. Cenvac MuHiocT
X04YeT HakoHel, NOCTaBUTb TOYKY B TaKMxX 0BCYXOeHNaX: KonnekTopckue
KOMMaHnM, BaHKN 1 MUKPOGNHAHCOBbLIE OpraHnaaunn obaxyT yBeaoM-
NaTb OONKHUKOB O TOM, KTO C HUMW pagrosapneaeT — 4YeloBeK UM po-
6oT. lNpegnonaraeTcy, 4TO MBMEHeHMa ByayT OKOHYaTEeNbHO NMPUHATHI U
BCTYMNAT B cuny ¢ Hadana 2024 roga. C MOMeHTa BCTYNNEHUa B CUNY U3-
MEHEeHWA B 3aKOH O B3bICKAHMM 3BOHKK OT poBoToB ByOyT NPUpPaBHEHbI
K OeNCTBMAM YenoBeka-BabickaTensa. To ecTb, Ha 3BOHKM, coobuleHns

L = T Na 5/2023
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B NO4YTe U MeccHeaxepax 6yayT BBeAeHbl orpaHn4eHna ang octanbHbIX
B3blCKaTeneh — onpeneneHa 4actotTa U BPeMs, YCTAHOBNEH NUMUT Ha
noao6Hble KOHTaKThl ¢ AOMKHUKOM. Tak, B HacTodllee BpeMsa KONNeKTo-
Pbl HE AOMXHbl 3BOHUTL U NPUXOANTL K 40MKHUKaM B pabo4me gHU nocne
22:00 n go 8:00, a Takxe B BbixogHble ¢ 20:00 go 9:00. JIn4HbIe BU3UTHI
JONycKalTCca He Yalle O4HOro pasa B Hedenw, tenedoHHble 3BOHKN —
He Yalle 04HOro pasa B CYyTKW, ABYX pas B HeOe Nt N BOCbMU B MecsL,.

OnHol N3 Hanbonee MHTEPECHBIX U CMOPHLIX HOBENN 3aKOHa O B3blCKa-
HUM SABNAETCHA HOBOE MOHATUE — «aBTOMAaTU3UPOBAaHHbLIA UHTeNnneKTy-
anbHbIA areHT». [Nog HUM NOHMMAaeTCHa NporpaMmmMHoe obecnedeHne Ons
OTNPaBKM roNoCoBbIX coobLeHWA (aBToOMHPOPMaTOopPbl) M NporpamMmsl C
«reHepaunen n pacnosdHaBaHUeM pedum», KoTopble CNnocoBHbI NO4OEPXKM -
BaTb ONpeAeneHHble cueHapun paarosopa. baHku gocTaTo4HO ONUTENb-
HOe BpeM$s UCMONb3YIOT Takne TEXHONOTMN BEaMMOAENCTBUA C A0 NKHN-
KaMW 1 BbICTYNanm npoTUB MHGOPMUPOBAHUA B Ha4Yane paaropopa o ToM,
4TO pasroBop BegeTcda ¢ PoBoOTOM. [PUHMHBI NOHATHLI — BONBLINHCTBO
OOMKHWKOB, YCNbILWAaB, YTO padrosop BegeTcsa ¢ poBboToM, OTKNHATCH U
He 6yayT cnywaTb MHbOPMAaLMIO, KOTOPYKO X04YeT OOHeCTU A0 HUX B3bl-
ckaTenb. [10aTOMy P UMHAHCOBLIMW OpraHvaaunamMu npegnaranochk npe-
OOCTaBNATb MHPOPMALMIO O TOM, 4TO pasdroBop 6bin ¢ PoBOTOM B KOH-
e paarosopa. OcTaeTcs HEACHBIM BbIBOP MMEHHO Takoro TepMuHa Ang
onuncaHua poboTa, cogelcTByoWero BabickaHUo. MoXHO NpeacTaBuTb
cebe QOMKHUKA, CNblLALLEro B Te4eHMe OHS B paa3roBope, YTo eMy 3BO-
HUT HEKWIA «MHTeNNeKTyanbHbI areHT», accounaunm MoryT 6blTb CamMbl-
MW Pas3HbIMW — MOTYT U C <MHOCTPaHHbLIM areHToM» nepenyTtaTb, BpOCUTL

TPYyOKY.

CTOUT OTMeTUTb, 4To ¢ 2017 roga 3akoH O B3bICKAHWUW pPerynnpoBarn
TONbKO OeATEeNbHOCTb KONMNEeKTOPCKWX areHTCTB, ONA Takux opuanye-
CKUX NNL, OCHOBHbLIM BUOOM OeATEeNbHOCTW A0MXKeH Obin a8naTbCca cHop
nonrog. NonpaBkn B 3aKOH MPUPABHAT K KONNEKTOPCKNUM areHTcTBam
BCEX YH4aCTHWKOB pPblHKa B3bICKAHMUA MPOCPOYEHHOW 3a40NXKEHHOCTU —
K areHTctBaM gobapatca HaHKM U MUKPODUHAHCOBLIE OpraHMsauuni.
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KpynHble y4acTHUKN pblHKa B3bICKaHWG NoA0ep>XUBatoT AaHHbIe HOBOBBE-
OeHUd, NOCKONbKY CHNTAKT, YTO OHW CTaBAT B paBHOE NMONOXEeHWe BCeX,
KTO 3aHUMaeTCcs BablCKaHWEM 3a00MKeHHOCTU. [pyu OTCYTCTBUM orpa-
HWYEHUA Ha NPUMEHeHne Mep Onsg B3blCKaHUs, 6aHKU U MUKpodHAHCO-
Bble OpraHM3aunm Haxoqunnch B NPeuMyLLeCTBEHHOM NONOXEHUN Nepen
npogeccrnoHanbHbIMKU KonnekTopamn. Hagsop 3a HapyweHuamu 6ynet
ocylecTBNAThL Bece Takxke ©CCIN PD.

Ho 1 mapta 2023 roga Bce npodeccnoHanbHble KONMNEKTOPCKNE areHT-
cTBa A0MKHbI BbINK yBegomMnuTe ®CCI PO o HamMepeHuM ganee 3aHW-
MaTbCH B3blCKaHWEM OONroB ¢ GpUBNYECKUX NUL, NPOWUTKU NPOoBepKy Ha
COOTBETCTBME TEXHMUYECKUM TpeboBaHMaM — ayguo 1 TeKCToBas 3anmchb
BCEX PasroBOPOB C AOMKHMKAMU, a TakxKe BOWTW B cneuuanbHblid nepe-
YeHb BablckaTene. Takxxe KONNEKTOPCKME areHTCTBa A0NKHblI 6yayT oT-
PasnTb B HA3BAHUS OPNONHECKNX NUL, CBOM cTaTycC.

GCCIl nony4uT NpaBo ycTaHaBnMBaTb ONS KONNEKTOPOB, DAHKOB W
MUKPOGD MHAHCOBLIX OpraHusauuii orpaHU4Y4eHuUa Ha oTAeNbHble BUAb
B3AaMMOOENCTBMNA C A0/HKHUKaMKM cpokom Ao 60 gHelr. B nogcHUTEeNnbHON
ganucke K NpoekTy oTMedaeTcd, 4TO YUCNO NOAHaA30PHbLIX NpUCTaBam
B3blckaTeneh moxetT yBennintbca ¢ 400 oo 2200.

OTnenbHoOe BHUMaHWe B NpoekTe NoNpaBokK yOeNnaeTcs U pacllnpeHunto
BOBMOXHOCTeN obmMeHa UHd opMaL el Mexay BablckaTenaMmM U A0 JKHN-
KaMmn. Tak, OOMKHUK CMOXET oKasaTbCa OT B3AaMMOOESWCTBUA C KONNeK-
TOpPamMW He TONbKO 3aKasdHbIM MMCbMOM, Kak 3TO AOMNYCKaNoCh paHee, HO
N NyTeM OTNPAaBKWU 3NeKTPOHHOIo NUCbMa areHTCcTBY. BabickaTenn Takxe
CMOTY Hanpaenate He Gonee ABYX NUcemM B Mecql, Yepes «[ocycnyrus.
Puanyeckne nnua, 9asnarWMeca OOMKHUKAMM, CMOTYT Nopy4YaTh B3au-
MOOENCTBME C KONNeKTopamMn agsokaTtamM UNnM CBOUM NPeacTaBUTeNnamMm.
3T0 gaeT OONONHUTENBHYIO rapaHTUo 3alluTel NPae — paHee B pasro-
BOpax ¢ G UsNYecKMMM nnuam BaHKn 1 KonnekTopsl hukcuposanu dakThbl
NPU3HaHWUA gonra, 4To BAWANO Ha Te4EeHWEe CPOKOB WCKOBOW OAaBHOCTMW,
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4acTo 3aHOBO WX 3anyckas. Tenepb, Npu obLWEeHUK Yeped npodeccno-
HalbHbIX NpeacTaBuTeneit pUck MoxeT 6bITb MUHUMN3UPOBAEH.

Bonee xectkme TpeboBaHUa NpedbaBalOTCS K NONYHYEHUIO cornacus
Ha B3aMMofelcTBMe C KONNeKTopaMn oT OOJIKHUKa U TpeTbUxX nuu, —
BNEeKTPOHHO Takoe cornacuve MoxeT 6blTb JaHO C NOMOLLLLI YCUNEHHOR
KBannbUUNPOBAHHON aNeKTPOHHON NoANNCH NN BNEKTPOHHOM NoanmncK
vyepes «[ocynyru». BHeceHne gaHHoOM NonpaBkv BPAL N CYLWECTBEHHO
YNPOCTUT B3aMMoaencTeme.

BabickaTenam pas3pellniIn roBopnTe KNNeHTaM O NOCNeCTBNAX HEBO3-
BpaTa AoJira, KoTopble nNpeyCcMOTpeHbl MpaikKdaHCKMM 3akKoHOoOaTelb-
CTBOM. HDM 3TOM, KaK 1 paHblUe, BBOOWNTb MX B 3a6ny>|<,u,eHv1e O Nepejade
Jena B cyd No-npeXHemy 3arpelleHo.

NTak, npu CTPaHHOM HaMMeHOBaHUKM PoBOTOB, NONPAaBKKW, Npegnara-
emMble MUHIOCTOM MONOXUTENBHO CKaXYTCH Ha PblHKE B3bICKaHWA Mpo-
CPOYeHHOM 3a0NKEHHOCTW — ByAeT YNPoLeHO B3auMogencTBMne O0MX-
HUKOB W B3blcKatenen, ycTaHOBNEHbl OAWHaKOBbIe «NpaBuna Urpbl» Ong
HaHKOB, MUKPO®DUHAHCOBbLIX OpraHn3auuii 1 KONNeKTopoB.

(n] == I_,_,__/ EXEMECHHHEA NPAKTHMECKWA MYPHAN
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(( Knszee u naptHépbl

Mockosckas Konnerus Ansoxatos

Mapus Pynskoea

Hpucm MKA «Kngzes u napmyepsl s
MocroscHad HoATezUA GOBORIMGS « KHA3EE U IGPMHEDLI»
https: /A www.kniczevru/

Kak cnepoyet na «PykoBoacTBa no cobniogeHUo lopuandecknMm nm-
LaMW, BKIOYEHHbIMWU B FOCYOAPCTBEHHbLIA peecTp pUANYEeCKUX NuL,
OCYLLECTBAAKWMNX OeATeNbHOCTb NO BO3BpaTy MPOCPOYEHHOW 3adon-
XEHHOCTW B Ka4ecTBe OCHOBHOro BMAa OeATeNbHOCTU, obBazaTenbHbIX
TpeboeaHnin» (yte. GCCI Poccun ot 28.06.2022 N2 2) oo 2016 roga
0eATeNbHOCTh NO BO3BPATY 3a40/KEHHOCTU UBUYecKUX NuL, He Bblna
OOMKHBIM 06pas3oM yperynmposaHa Ha 3akoHogaTeNlbHOM YpOoBHe U dhak-
TUYECKKW HaxogMnack BHE paMOK rocy4apCTBEHHOro KOHTPONS.

BoaBpaT npocpoYeHHON 3a00MKEHHOCTU GUBNYECKNX NUL, 3a4acTyHro
OCYLEeCTBNANCH C WUCMNONb30BaHMEM HeneranbHblX MEeTOO0B B3aWMMO-
necTBMA C OOMHKHUKaMW, B TOM YMCne nocpencTBOM MNCUXoNorude-
CKOro N GU3NYeCcKOoro gaBneHnsa Ha HUX, BCNneacTBUe Yero 6bin NpUHAT
®3 o7 03.07.2016 N2 230-P3 «0O z3awinte npaB 1 3aKOHHbLIX MHTEPECOB
b MBMYEeCKNX NNL, NPY OCYLLECTBNEHNM OeaTeNbHOCTN N0 BO3BpATY Npo-
CPOYEeHHOW 3a00NKEHHOCTU M O BHECEHUN N3MeHeHur B P3 «O MnKpo-
$WVHAHCOBOMN OEATENBHOCTU U MUKPOM UHAHCOBLIX OpraHnlauunax» (ga-
nee — 3aKoH).

HaHHbIM 3aKOHOM pernaMmeHTUpoBaHbl Npasa n 0693aHHOCTY KpeamTo-
POB MNPV COBEPLUEHUN AeWCTBUIA, HaNpaBNeHHbIX Ha BO3BpaT NPOCPOYEH-
HOW 3a00NXXEHHOCTWN, OrpaHMYeHbl Mepbl, AONYCTUMbIE N8 NPUMEHEeHNS
B OTHOLWEHWUN AOMKHWUKOB: NO KOMNYECTBY 3BOHKOB, NIMYHbLIX BCTPEY, Ha-
NpaBnaeMblX COOBLEHUH OONXHUKY; N0 BPEMEeHW B3auMo4eNcTBNS.
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B yacTHOCTKM, opraHmnsaumm nNo BablCKaHWIO AONTOB MOTYT B3anMoOei-
CTBOBaTb C AOIKHMKOM ToNnbKo NyTem (4. 1 cT. 4 3akoHa) N4YHbIX BCTpeu
n TenedoOHHbLIX NeperoBopoB (HenocpenCTBEHHOE B3aMmogeincTeue),
TenerpadHbiX, a TaKKe TEKCTOBbIX, TONOCOBLIX N UHbIX COOBLEHMNA No
CeTaAM BNEeKTPOCBA3K, B TOM YMUCNE NYTEM HanpaBleHUsa TenerpamMm, co-
OBLWEHMNIA MO 3NEeKTPOHHOW No4YTe, CMC-COoOBLEHMI), MOYTOBLIX OTNPAaB-
NEeHW NO MEeCTY XUTenbCTBa O0MHKHUKA UM NO MecTy ero npebbiBaHug.
JIn4Hble BCTpedn U Tened oHHbIe NeperoBopbl ¢ A0MKHUKOM A0NMYCTUMBI
ToNnbko B pabo4ne gHM B Nnepuof c 8 Ao 22 4acoB, a B BbIXOAHbIE U Hepa-
H6o4me npasdgHu4Hble aHWM — ¢ 9 go 20 YacoB N0 MeCTHOMY BPEeMeHM Mo
MECTY XWUTEeNbCTBa OOMKHUKA UKW NO MecTy ero npebbiBaHng, U3BECT-
HbIM KpeOUTopPYy NN KONNeKTopcKon opranmnaaumm (n. 1 4.3, n. 1 4. 5cT.
7 3akoHa).

JIn4Hble BCTpe4n gonycTuMel He Bonee oQHOTO pasa B Hefenw; Tene-
b OHHbIE NeperoBopbl — OOMH Pas B CYTKW, OBa pasa B Hefen, BOCEMb
pas B Mecal, TenerpadHble coobuleHna 1 cooblleHnsa No ceTaM anek-
TPOCBS3M — [Ba pasa B CYyTKM, YeTblpe pasa B Hefento, lWecTHaauaTe pas
B Mecal,. Mpu KpeaAnTop UNK KONNeKTop OONMXKHbI oB6ecnevymBaTth ayano-
gaannch BCex NeperoBopoB, a Takxke 3anucb coobLeHnA No ceTam anek-
Tpoceaan (n. 34.3,n.24.5¢c7.7,n.n.3,4cT. 17 3akoHa N 230-03).

02.09.2022r. lNpaeuTtensctBo PP BHecno Ha paccmoTpeHne [ocynap-
ctBeHHoW Aymbl (https://sozd.duma.gov.ru/bill/190070-8) npoekt ©3
«O BHECEHNN NaMeHeHnn B PegepanbHbll 3aKoH «0 3awnTe npae v 3a-
KOHHbIX MHTEPECOB HUINHECKUX NTNL, MPU OCYLLECTBNEHWUN AeATENBHOCTM
No BO3BpaTy NPOCPOYHEHHON 3840 NKEHHOCTM N O BHECEHUN NBMEHEHWA B
PepepanbHblil 3akoH «0O MUKPOD MHAHCOBON OeATENbHOCTU M MUKPOD K-
HaHCOBbIX opraHugaunax» 02 centabpaon22 20 r. N2. 10144n-114 (3ako-
HonpoekT N2 190070-8). B HacTodAlLlLee BpeMa NPOeKkT pacCcMaTpUBaeTcH
BO BTOPOM YTEHUMW.

Kak cnedyetT 13 NOACHWUTENBHOW 3anncku K npoekTy oagHMMKN M3 MNaB-
HbIX HapyLIJMTeJ'Ieﬁ NONOXEeHWA 3aKkoHa BbICTYMalOT KpedWnTHble 1 MHUKPO -
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$dUHaHCcoBbIE opraHuzaunn. lNpn aToM MUKPOPUHAHCOBLIE OpraHuaaLmnm
aonyckatoT Hanbonee rpybble HapyLIeHNS 3aKoHa, B YacTHOCTU, CBA3aAH -
Hble C Yrpo3aMM XWU3HW U 300p0BbI0 rpaxgaH. Tak, B 2019 roay ©CCI
Poccunm npuHaTo K paccMmoTpeHuto 15 727 xano®d Ha KpegUTHbIE U MUKPO-
(pUHaAHCOBbIE OpraHnaaunmn, 4To cocTaBmno 55,4% Bcex NPUHATBIX K pac-
cMOTpeHUto xanob, 8 2020 rogy NpuHATHLI K paccMoTpeHuto 16 563 xano-
6bl (M COOTBETCTBEHHO WX A0Nd yBenn4unachk Ao 59,2%), za 10 mecsaues
2021 ropa — 17 574 xanobsl (65,4%).

3aKoHOMNPOEKTOM NpegnaraeTcs paclMpUTb U YTOYHUTbL UCNONb3ye-
MbIh B 3akoHe. BBooatca noHaTUa «npodeccrnoHansHas Konnekropckas
OpraHM3auma» U «<aBTOMaTU3NPOBaHHbLIA MHTEeNNeKTyanbHbIA areHT». AB-
TOMaTU3NPOBAaHHbLIKA MHTENNeKTYanbHbI areHT NnpeactaesnaeT coboi npo-
rpaMmmHoe obecnedeHne ANg oTNPaBKW FONOCOBbLIX COOBLIEHWIA, KOTOpOe
NPUMeHSeT CUCTEMbI FTeHepaLMn N pacno3HasaHng pedn 1 nogaepxnea-
eT onpeneneHHble CLeHapnn pasroBOpPOB B 3aBMCUMOCTW OT COAepXaHNS
ananora. lNpegnonaraetca (cnegyeT U3 NOACHUTENBHOM 3AMMUCKWU) YTO
NCNoONb30BaHWE yKasaHHoro cnocoba BzanMoOehcTBMA MUHUMUBUPYET
BO3MOXHble HapylweHna 3akoHa, NOCKONbKY KOHTPOMNb OCYLLECTBNAETCH
C NMOMOLLBIO NPOrpaMMHoro obecnedeHuns, 4To Takxe No3BoONAeT MUHU-
MU3NPOBaTh BIMSAHME YenoBeYeckoro ¢akTtopa. B uenax copeplleHcTBO-
BaHWS 3allUTbl Npas OOMKHWKOB yCTaHaBNMBaeTCa NpaBuno, COrnacHo
KOTOPOMY MO WMHULMATUBE KpeguTopa WNn npefacraByuTens KpeguTtopa
He OonyckaeTcs B3aMMOOeMCTBOBaTb C AO/IKHMKOM MO BOMPOCam BO3-
BpaTa NPOCPOYEHHON 3a00MKEHHOCTH, BO3HUKLWeN N3 obasaTensCcTB, No
KOTOPbIM B cOOTBeTCTBUKN ¢ PefepanbHblM 3aKkoHOM oT 21 gekabpa 2013
r. N¢ 353-¢3 «O noTpebutensckom kpegute (3ame)» no TpeboBaHWUIO
OOMKHWKa (3aeMLKKa) NpedoCTaBNeH NbroTHLIA NepUoL, B TEHEHWNE BCEe-
ro cpoka ero npefocTaBneHns. 3aKOHOMPOEKTOM npegnaraeTca ycra-
HOBWTb BOBMOXHOCTb B3aMMOOeNCTBNS OOMKHUKA U Kpeautopa Cc NomMo-
b 3NEeKTPOHHOK NOYTLl AONXKHMKA B Cly4ae, eCnuv agpec Takol noyThl
yKasblBaeTCa OOMKHUKOM NPU 3aKNio4YeHUM AOroBopa, a TakxKe C UCNOoNb-
30BaHWMEM egMHOro nopTana rocygapCTBEHHbIX M MYHMULUWNANBHbIX YCAYT.

EWENECRHHSIN MPARTHUECKHI WYPRAR
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laHHble HoBOBBeOEHNS MO MHEHUIO aBTOPOB 3aKOHOMPoekKTa NpueBenyT
K YMEeHbLUEHWNIO PacxodoB Kak KpeAnTopos (MX npeacrtaBuTeneit), Tak un
DOMKHUKOB. [Mpu aToM ang npodeccnoHanbHbiX KONNEKTOPCKUX OpraHn-
3aUnil HanM4Me 2NeKTPOHHOW NOYThl, afpec KOTOPOA pazMellaeTcs Ha
opuUMansLHOM caiTe opraHnzauuun, Gyget obazaTeNbHbIM.

[MpegnaraeTcq, 4TO B Hadane KaxQgoro cnydasd HenocpeOcTBEeHHOro
B3aMMOOENCTBMS NO MHULMATUBE KpeanuTopa C UCNOoNb30BaHUEM aBTO-
MaTU3NPOBAHHOIO MHTENNEKTYanbHOro areHTa AOMKHUKY OO0MKHbI BbITh
coobuleHbl: 1) cBegeHWMa O TOM, YTO B3aUMOOeNCTBME C AO/KHWUKOM
OCYLIECTBNAETCA C WCMNONb30BaHWEM aBTOMATU3WUPOBAHHOIO WHTEnN-
NnexTyanbHOro areHTa; 2) yCNoBHOe HauMeHOBaHue U MHOMBUAYanbHbINA
NOEHTUD NKALWOHHBIA KOO aBTOMATU3NPOBAHHOIO WHTENNeKTyanbHO-
ro areHTa, ¢ MCNoNb30BaAHMEM KOTOPOro OCYLEeCTBNaeTCa B3anmoaein-
CTBUE, NPUCBOEHHbLIE KPegMTOpOM UMK NpeacTaBuTenemM Kpegutopa; 3)
damMnnna, nMa u oT4ecTBO (Npr HaNU4YMKM) NMBo HaMMeHOoBaHMe KpeguTo-
pan (MnK) NnpenctaBnuTens Kpegurtopa. ».

HecMoTp§ Ha To, 4TO yXXe HECKONbKO NeT aKTUBHO UCNONb3YHTCH aB-
ToMatuM4eckne nporpammsel 063BOHA OOMKHUKOB, B 3aKOHe He cylle-
CTBYeT CneuManbHbiX HOPM, PEerynmpylolMX Takyo O0eaTeNbHOCTb, YTO
nopoxagaeT MHOMoYUCNeHHble Xanobbl OOMXHWUKOB. B cBol o4Yepefdb
npegnonaraeTcs, 4TO aBTOMaTUBUPOBAHHbLIN MHTENNeKTyanbHbIA areHT,
OONXEeH UCKMIOYUTb UCNONb30BaHME aBTOMAaTU4YeCKOW nporpammsel ob-
3BOHAa rpaxgaH C 3anucblo onpegeneHHoro Tuna coobueHna, a GakTun-
4eCKK 3aMEeHUTb PasaroBop AOMXKHWKA C COTPYOHUMKOM Kpegutopa MUnu
KONNEeKTOPCKOW OpraHnaaumm, NoCKoNbKY NPUaBaH (COrNacHo MHEHUIo
ABTOPOB 3aKOHONPOEKTa) AenaTb BblI30B KOHKPETHOMY A0/KHUKY, 3a0a-
BaTb BOMNPOCHI, pacnoaHaBaTb peYb, NoNy4aTb U aHanM3npoBaTb OTBET
N BLINONHATL pasHble CUeHapuu BegeHusa gnanora, HanoMmHas o Npo-
CPOYEHHOKW 3a40NKEHHOCTU U COXpaHaa MHGOPMaLLMIo NO UTOTY 3BOHKA
(HanpuMep, O TOM, YTO OOJIKHWUK He NNaHupyeT norawaTtb onr ¢ 6num-
Xallee BpeMsa).
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Nockonbky MHGOPMaUMa O TOM, YTO 3BOHOK MNOCTYMNUN OT aBTOMaTM-
3UPOBAHHOIO UHTENNeKTyanbHoOro areHTa 6yaget coobuwarbcsa B Havane
pasropopa, nonarak, 4To NnepBoe BpeMsa O0IHKHUKM ByayT cpasy KnacTb
TpybKy, nonarag, 4To NPONCXOAMUT aBToMaTU4YeCcKNini 063BOH C LEeNbIo Ha-
NMOMUHaHWUSA O 3aAd0/HKeHHOCTW (TenedOoHHbIN «cnam»), HO MOCTENeHHOo
CO BpeMeHeM WCMNOoNb30BaHWAa JaHHOro nporpaMmMHoro obecnedeHmna um
YNYYLWEHNS HaBbLIKOB BEAEHUA AManora aBTOMaTUaUpOBaHHbIM UHGOP-
MaUMOHHBLIM areHToM KMHGopmMauna oT areHta 6yaeT BOCHPUHUMATLCS
OOMKHUKOM Cepbe3HOo, HO He3 aMOUNOHaNbHON OKpackM, YTO NO3BONUT
MWUHUMMN3NPOBaTb KONMMYECTBO HapylweHun kpeauntopamm @3 230 (BbI-
CKasblBaHUM yrpoa 1 ockopbneHunin) n cokpaTtuT KONMYecTBO NocTynat-
LLMX OT A0ONKHWUKOB Ha aHHble HapyLleHns xanob.

JKcnepT rotoB AaTb YutTaTenam 6onee noapobHble YCTHbIE
KOHCYNbTaluuu Ha 4OroOBOPHOMN OCHOBe.
HKpeM 3anpockbl UX Ha agpec: 7447273@bk.ru

EWENECRHHSIN MPARTHUECKHI WYPRAR
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AlBOKAT
PE/1IbKO JEHUC BUKTOPOBWUY

HeHuc Pedbko

Adsorom Kpachodapckoll kpaesod ronaezuu Adsoramos
« 0, Codim https.// advokat-redko. ru

B HacTodlWee BpeM4d MMKDOCI)HHEIHCOBI:IG opraHnzaunin BCe YHalle M
Halle NCNoNb3YIoT pasnnyHble pO6OTM3MpOBaHHbIe ronocoBble CMCTeMbl
Ans O6LI.I,eHMFI C JOMKHNKaMW NOo BO3BpaTy I'IpOCpO‘-IeHHOﬁ 3aJ0MKeHHO -
cTh. B cBA3Kn ¢ 4yem NMPUHATME OaHHOTo 3akKOHOMpPoeKTa HeO6XO,EI,If1MO On4d
YCTaHOBNeHWA NMpaBnn M NopdaKa BSEIMMO,D,GHCTBHFI JOJHKHUKa 1M KpedUTo -
pa, ocywecTtendrwowero KOMMyHUMKauio ¢ NOMOLLLIO TONOCOBOTIo p060Ta.

BHeceHVe naMeHeHMn B 3aKoH 06 0BA3aHHOCTU yBeOOMNEHWUSA O0MXK-
HUKa O TOM, 4TO oBLIeHNe BeOdeTCa C UCMONb30BaHMEM aBTOMATUBUPO-
BAHHOI0 MHTENNEKTYanbHOro areHTa o6a3aTtenbHO, MOCKONbKY COKPbLITUE
BTOr0 MOXeT BHEeCTW HeonpedeneHHOCTb B OTHOLIEHUAX KpeaumTopa u
OOMKHWKA, T.K. C PasBUTUEM UHDOPMALMOHHBLIX TEXHONOTMA OEWCTBU-
TeNbHO HEBO3MOXHO B NMepBble CeKyHObl pazrosopa onpeaennTb, C Kem
Thl pasroBapusacllb — C peanbHbiM YENOBEKOM NNU POBOTOM.

OnaceHnsa, KacaTeNbHO CXOXECTU NOHATUI «MHTENNeKTYyaNbHbIN areHT»
N «UHOCTPAHHBIA areHT», HaxoxXy npeyseMY4eHHbIMA, NOCKONbLKY Noau B
NOBCEOHEBHOW XMBHU AOCTATOYHO YacTo CTaNKMBAKTCH C pasnuyHbIMMN
FONOCOBLIMN MOMOLLHUKAMMU N NPU NpPaBUNbHOM o6palleHn K A0 NKHK-
KY, 06BACHEHUK, N0 KAKOMY BOMPOCY U KTO K HEMY oBpallaeTcs, HUKaKon
NaHUKN BbITb HE O0NXKHO.

B LeJiloM, ,El,aHHI::II?I 3aKOHOMPOeKT HYXWOaeTCHd B CePbe3HbIX ,D,Opa6OTI(aX
M MNpUHATHMEe ero B NepBoM 4HTeHW NpoKzoWNO C OFOBODKOH o] HeO6XOﬂ,M-
MOCTKU NpedCcTaBfieHNH MonpaBok.
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Tak, HaNnpUMep, He yKasaHo, Kakyto lipuany4eck aHa4nmyo MHgopmMa-
Mo 6yneT coobllaTb aBTOMATU3UPOBAHHBLIA MHTENNeKTyanbHbli areHT
OOMKHUKY. HacTo, chblla, 4To Ha ApYroM KoHLUe Tenedg oHa pasroBop Be-
OeT NCKYCCTBEHHbIM MHTENNEKT, YHeNoBeK 3akaH4MBaeT 3BOHOK. byaeT nu
CHMTaTbCa Takas MHbopMaUMa AOCTaBNEHHOM OONKHUKY ?

Npwn NpepbiBaHUM 3BOHKA OT poboTa obHaxaeTca U nHaa npobnema
— ABNAeTCH N B TAKOM CnyYae KOMMYHUKaUMa cocToasleinca? B npea-
naraeMoM genyrartamMy 3aKoHOMpPoeKTe BBOAUTCH OrpaHu4yeHne Ha B3a-
NnMoOerncCTBME C OOMKHWUKOM NocpencTBoM Tened oHHbIX NepPeroBopoB C
NCNONb30BAHNEM aBTOMAaTUBUPOBAHHOIO MWHTENNeKTYyalbHOro areHTa,
aHanorn4Hoe ToMy, 4TO YCTAHOBNEHO TeKyLW WM 3aKOHO4aTeNLCTBOM, T.€.
ganpelleHbl 3BOHKN Bonee 0OQHOMo pasa B CYTKW, OBYX pasd B HeOento U
T.0. B cny4ae okoH4YaHna pasroBopa 40 NoNy4eHMsa oTBeTa OT O0KHWKA,
COrnacHo npegnonaraeMbelM CLUEHapWaM guanora, y4TeTcs N1 Takoe B3a-
nMmogeincTeme? BnonHe BEPOATHO, YTO anropuTM aBTOMaTU3MPOBaHHON
cucTembl BygeT NOCTPOEH TaknM oBpazomM, HTO UCKYCCTBEHHbLIA UHTenN-
nekT 6yOeT HazBaHMBAaTb YeNOBEKY BHOBb M BHOBb, NOKa He npounaoihgeT
peanbHOe B3aMMoOdeNCcTBMe.

Bonblwoi Bonpoc 6yaeT N pasroBop MHTENNeKTyaNbHOro areHTa c Ye-
NOBEK KOHCTPYKTMBHBLIM. B cny4ae aBoHKka npeactaBuTensa Kpegutopa y
OOMKHUKA MMeeTCq BO3BMOXHOCTb YTOYHUTb MHPOPMaLUUMo No CBoel 3a-
OONMKEHHOCTU, NOMPOCUTL O NPeaoCTaBNeHNN NBrOTHOro Nnepunoga. Ho o
4yemM OO0MKHUK ByaeT pasroBapuBaTtbh ¢ poboTomM?

Kpome Toro, npv ob6UWEHUN C aBTOMATU3NPOBAHHBIM UHTENNeKTyanb-
HbIM @reHToM AOJIHKHWKOM MOryT 6biTb NepefaHbl NepcoHanbHble OaH-
Hble, CBeAeHMq, coaepXalime 6aHKOBCKYIO TalHy, KOMMEPYEeCcKyo TalHy
n ap. CooTBeTcTBeHHO, oBopynoBaHne U nporpaMmmHoe obecneveHue,
NCNoNb3yeMoe NpKn 3anmcuK pasroBopoB, AOMKHO obBecnednBaTb KOHD K-
OeHUNanbHOCTb W 3alnaTbh 9TW AaHHble OT HeCaHKUMOHUPYEMOro Oo-
cTyna TpeTbUx N1y, 3T1o noTpebyeT AONONHUTENbHBLIX U3OEPXKEK U HaNo-
XWUT OONONHUTENBHYIO HAarpyaKy Ha 6lo4XeT, MOCKONbKY 3aKOHOMPOEKTOM

EWENECRHHSIN MPARTHUECKHI WYPRAR
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OCYLECTBNEHWNE KOHTPONBbHO-NPOGNNAKTUYECKNX MEePONPUATHUIA B OTHO-
LieHWK gaHHoro obopynoBaHnd soanaraetca Ha @CCIl1 Poccuu.

YuynTeiBaa 3HA4UTENbHOE KONMMYEeCTBO HeonpeneneHHoCcTeln B AaHHOM
gakoHonpoekTe, MMelTca BonbliMe COMHEHUA B 3P PeKTUBHOCTM N 9KO-
HOMWYEeCKOW LenecoobpazHOCTH.

Ha HaCTOFILLI,Mﬁ MOMEHT CPOKK ONnd rnpedocCTaBfieHNd MonpaBoK nNocTo-
AHHO COBWMIrakoTCAd U BMONMHe BEPOHATHO, HTO KO BTOPOMY HYTEHWID ,El,aHHI::II?I
3aKOHOMpoeKT 6y,£|,eT npedcCTtaBfieHdH B coBepuweHHO MHOM B OE.

JKCnepT rotoB AaTb YutaTenam 6onee noapobHble YCTHLIe
KOHCYNbTauunM Ha 4OroBOpHON OCHOBe.
Kpoem 3anpockbl UX Ha agpec: 744727 3@bk.ru
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HUTAITE B cpgpyiowmx HOMEPAX

Man 2023

«d X0y MUHUMYM UHOOPMALLIUN
C MAKCUMAJIbHOU BEXJINBOCTbIO»

Buktorna MAPUHOBCKAS

...Ecnmn B «TUC XKKX» TCX HE PASMECTMIO MHOOPMALIMNIO
O NMPUEME MPAXAAH, UHOGOPMALMIO O PEXUME PABOTHI T CXK,
WHOOPMALIMIO O XAPAKTEPUCTUKAX 30,AHUSA U PABMECTU IO
WHOOPMALIMIO OB OBA3ATEIbHbIX CBEAEHWUSAX HE B MONTHOM
OBbEME — CYJ, YA,OBJIETBOPSIET TPEGOBAHWUS MPOKYPOPA...

...Ecnn B «TUC XKKX» TCX HE PASMECTMNO AAPEC
ODULIMANIBHOrO CAUTA TOBAPULLIECTBA; HOMEP KOHTAKTHOTO
TENE®OHA ABAPUAHO-AUCMNETYEPCKOW CNYXBEblI
TOBAPULLIEECTBA; MECTO PA3MELLLEEHUS UHOOPMALIMM ANS
COBCTBEHHWKOB W NOJIb30OBATENIEA B MHOTOKBAPTUPHOM
AOME; UHOOPMALMIO O NPEACEAATENE, YNEHAX MPABNEHUS
U PEBU3NOHHOW KOMUCCUMN TOBAPULLIECTBA; NJATEXHbBIE
PEKBU3WUTbI B LLENIGX NPUEMA MJATbI 3A XXUJIOE NOMELLEEHUE U
(V) KOMMYHATBHBIE YCNYTW; HEBEPHO YKA3AHO KOJIMYECTBO
XUNbIX NOMELLEHWA — CYJ, YAOB/IETBOPSET TPEGOBAHUS
MPOKYPOPA. ..



SAkcriepumeHm

[eHepanbHbill AUpeRmop
Uher ycmpounca npocmbim
makcucmom. Ymo u3s amoro

BbIWNO

Uctoynuk: https://youtube.com/shorts/
MveKzxcnYZA?feature=share

Me 52023
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[[eHepanbHbIn gupekTop Uber dapa XocpoBwaxu Kynun nogepxxaHHyo
Tecny n HeCKONbKO MecqueB nofd ncesgoHMMoMm «[ane K» Takcosan Ha
noporax CaH-®paHumcko.

MpoekT «byMepaHr» — Tak HasblBanack KaMnaHusa No BHEOPEHWIo re-
HEepanbHOTO U ero 3amMoB B PAAbl BOOUTENEW C LEeNblo MOHATL, NOYeMYy Xe
OHW Nadkamu yxoaat na Uber.

B xo4e noesnok AMpekTop CTONKHYNCA C rpyBoCcTbio NaccaXxupos U ¢
«NPUMaHKON YaeBbIMW» . ITO Korga nokynaTtens npegnaraet 6onblune va-
eBble, YToObl eMy NobbICTpee NPUMBE3NN edy, a NOTOM O0TKasbiBaeTcs oT
HUX.

OH npocToan 2 4aca B Nnpobke, Korga NpunoXeHWe NoBenNo ero Heeep-
HOWM goporoMn.

NB JoBepLlleHMN BCelro HblN HaKkazaH LIJTpaCI)OM 3a OTKa3 OoT noe3jok.

NTorom atoro Bcero ctana HebGonbliaga ﬂ,OpaGOTKa npunoXeH4d, Nomn-
HATL 3apnnaty TakCccTaM aKuMMoHepPbl OTKa3annch.

L = T Na 5/2023
PYIOOBOE

PABO



Bsanickamb «cepyio» 3aprinamy C... T. KoyaHosa

TambsiHa KodyaHoea

B3bICKamb «cepyio»
3apniamy ¢ pabomoaamens.
Bo3Mo:KHO nu?

JKCNepT CTaTbM roTOB AaTh Yutarensam 6onee nogpoobHblie
YCTHbIE€ KOHCYNbTalun Ha AOrOBOPHON OCHOBE.
HKpem s3anpockbl UX Ha agpec: 744727 3@bk.ru

EMEMECHAHBA NEAKTUMECKWA MYPHAN

YilOBOE
PABO
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T. KovyaHoea - Bsbickamb «cepyio» 3aprniamy C...

HaBepHoe, Kaxablii paboTHUK cnbilwan o «6enoin» N «4ép-
HoW» 3apnnate. CerogHA XXe Mbl paccCMOTpPUM 3apnnarty «ce-
pyw». EcTecTBeHHO, 3aKOHOAATENIbCTBO HE COAEPXMUT TaKo-
ro TepmumHa. «Cepoit» 3apaboTHOW NnaToil MOXHO HasBaTb
3apaboTok, KoTopblit opuumanbHo Ha 6ymare umeeT ropas-
OO MeHbWUin pasmep, yeM bakKTUYeckn nonyyaemada pador-
HUKOM Ha PYKM cymma. MoXxHO ckasaTb, YTO OHa COCTOUT U3
AByX yacTen: «6enoii» (opuumanbHoO), KoTopaa npoxoamT No
BCEM OTYHETAM M MHbIM AOKYMeHTaM, obnaraercd Hanoramu u
CTpaxoBbiMW BbiNnnataMmun. Bropasa yacTb Bbla€TCA HAaJIMYHbI-
MW Ha PYKW, NO AOKYMEHTaM OHa He NpPOXOAUT U HANOIU C Heé
He OTYNCAAIOTCH.

PaBoTHUKM 3a4acTylo cornawarTCca Ha «Cepylo» apnnarty, cyuTas ee
Honee BbIroAHOW: 0ObIHHO pasMep HeodUuManbHOW 3apaboTHON NnaThl
OOCTaTo4YHO BONLLIOK; YMeHblUaeTCca Hanorosoe Bpems; ecTb BOBMOX-
HOCTb He Nnepe4YucnaTb YacTb 3apabotka B CPP. Ho npu sgpasom pas-
MbILLITEHUM OYEBUAOHO, 4TO MNMAKOCLI TAKOW onnaTtel Tpyda nepelinsarTcs
MWHYCaMW:

— Ecnn mexay coTpyaHukom U paboTogateneM BO3HUKaeT TPYAOBOW
CMop UM KOHG NUKTHaa cuTyauna, sapnnarta ypesaetca Ao oduumans-
HOW ee vacTu;

— WmeHHo ¢ «Benoi» YacTu 3apnnaTthl UOYT oT4UCcneHnsa B Couunanb-
HblA HOHA,;

— Yxon Ha BoNbHUMYHLIA NpeBpal,aeTca B npobnemMmy M 4peBaT KOH-
¢ nukTamm c paboTogatenem.

EWENECRHHSIN MPARTHUECKHI WYPRAR

= pr@@@g Ne 5/2023
PABO



Bsanickamb «cepyio» 3aprinamy C... T. KoyaHosa

— [Npn oBpalleHnn 3a KpeauToM BaHK MOXEeT CHecTb odnUManbHYIO
3/N HegoCTaTOYHOW, a COTPYOHWUKOB HE MHTepecyeT, Kakyt CYMMY Nony-
YaeT NoTeHUMaNbHbIA 3aéMLLMK «B KOHBEpPTEe».

— Ecnn paboTHUK Cc «cepoin» 3apnnaTtoi nonagaeT Nnofd cokpalleHue,
TO CyMMa BbIXOOHOro nocobtusa BygeT MUHUMaNbHON.

YTO HE AENATD, EC/IH PABOTOAATEJIb «3ABbIJ~»
PO YACTb «3APNJIATbI B KOHBEPTE~»?

B nepByto o4epenb MOXHO 0B6paTUTbCA B HanoroBbld oprad. C 1 4H-
Bapa 2020 roga npu BbIABNEHWUW B X04e NpoBepKn Hegoumkm no HAD/
onnaqdnBaeT e€ He HanoronnaTenslWKk, a pabotogaTtens. PaHee ecnu pa-
BOTHUK XanoBancy Ha To, 4TO eMy NNaTAT «Cepyo» 3apnnaTty, areHTy Bbl-
HOCWUTCS NpegnuMcaHne yaepXaTb CYMMY Hanora na cnenytolei eeinnathl
aTomy puanuuy. NoaTomy rpaxgaHe onacanuck coobuiaTe 0 HEOPULLMU-
anbHOM goxogde, Bedb B ntore nnatute HA®DJI npuxogmnoce M3 ceoero
KapmMaHa.

Tenepb ecnn Hanoroesaga NpoBepka YCTAaHOBUT, 4TO HU3NYECKOMY NULLY
BbiNNa4YeH OOXOM, C KOTOPOro He yaepXaH Hanor, TpeboBaTtk ero ynna-
Tl 6yayT c paboTogartensa. Begb oTBeTCTBEHHOCTbL 3a «cepyto» 3[1 nexuT
MMeHHO Ha HeM. PaBoTHMKam Bonblle He NPpUXogMTca onacarbCd GUHAaH-
COBbIX MOTEPb.

Takxe MOXHO 0BpaTUTLCA B TPYAOBYIO MHCNEKUMio 1 npokypaTtypy. K
COOTBETCTBYIOLWEMY 3aABNEHNIO PEeKOMEHOYeTCHa NPUNOXUTb NMCbMa U3
CounanbHoro ¢oHaa, cnpaeky o 3apaboTHOW NnaTe, ecnu paboTogartens
paHee BblAaBan Takoh OKYMEHT ONg NpefocTaBNeHns B padHble OpraHsl;
CBUOETENbCKME MOKalaHWa COCNYXUBLUEB, BEOOMOCTU MO HAYMCNEHWIO
NNK Bbl4aqe 3apnnartsl; aygmo- N1 BUOeOChEMKIM paaroepopa c npeacra-
BUTENAMM agMUHNCTpaLNK.

g __'_/ EMEMECANHBA NPAKTHYECKWA BYPHAN
Na 52023 Py@@

PABO
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T. KovyaHoea - Bsbickamb «cepyio» 3aprniamy C...

HokazaTtbk pakT nony4eHna «cepor» dapnnatsl B cyde 1 oOUTbCS Bbl-
nnaTtbl HeEOQUUWANBHOW YacTu KpaHe cnoxXHo. [ng aToro paboTHUKY He-
06Xx04MMO NOAroTOBUTL AOCTATOYHYIO AOKa3aTenbCTBEeHHYo Baszy.

SOneKkTpoHHAada Nepenncka MoXeT NOCNY>XUTb TaKMM goKasaTeNbCTBOM.
Tak, npn npueme Ha paboTy MeHedXxepy coobWKnnm, 4To ANg yMeHblle-
HUSA HANOrOBbIX OTHUCNEHWIM ero 3apnnarta 6ygeT COCTOATb N3 opULManb-
HOM N HeodUUKManbHOW YacTW. HYTobbl odnuManbHaga HacTb HblNa Kak MoOX-
HO MeHblUe, COTPpYAHUKa 0hOPMUIN Ha HENOMHbIA pabo4nii AeHb, XOTH

ECJIN HAJIOTOBAA NNPOBEPKA YCTAHOBMT,
YT0 BbIMAYEH 10X0A, C HOTOPOIO
HE YAEPHAH HANOI, TPEBOBATD EI'0
YIUIATDLI BYAVT C PABOTOAATENA. BE[lb
OTBETCTBEHHOCTDb 3A «GEPYI0» 311 JIEHHT
HMEHHO HA HEM. PABOTHHHAM bOJIbLLE
HE NPUXOAUTCA ONACATLCA ®MHHAHCOBBIX
NOTEPD

paboTan OoH NONHbLIA OeHb. [lepBOHA4YaNbHO «4epPHYHO» YacTb 3apnnaThl
nepedncnanu Ha 6aHKOBCKYIO KapTy paboTHUKa COo cHeTa TPeTbero nuua,
KOTOpPOE He ABNANOCh COTPYOHWKOM KOMMaHWM, HO dakTudeckm 6bino
YNONHOMOYEHO pellaTh BOMPOCHI BbiNNaThl 3apnnathl. 3atemM paboTHUK
no npockbe paboTogatend odopMMUN OTAEeNbHYIO BAaHKOBCKYO KapTy M
npwucnan et ¢ [NMH-kogom paboTogaTtento. YKkazaHHOe TpeTbe NULO No-
ny4ano oT UMeHun paboTHUKa ero 3apnnaTty B Kacce, a NOTOM BHOCUNO
OeHbIrM Ha KapTy 4epes BaHkomarT, Kak ByaTto aTo genaeT cam paboTHUK.
«Cepyto» zapnnaty paboTHWUKY NNaTunu HeckonbKo net. He nony4ns o4ve-
pPeaHYIo BbINNATY, OH NpUocTaHoBMn paboTy. PaboTogatens o6b98MN eMy

_njﬁ)my**‘@-““@ Mz 5/2023
PABO



Bsanickamb «cepyio» 3aprinamy C... T. KoyaHosa

BblroBOp, a 3atem yBonmnno n. 54. 1 ct. 81 TK. PaBGoTHKK oBpaTtunca B
Cyad, 3a9BUB B TOM 4Yncne TpeboBaHMe O B3bICKAHWUWN «Cepoid» 3apnnathl.
Cyn npuaHan yBoNlbHEHNE HE3aKOHHbLIM, a ¢aKT BbiNnaTbl HeodUUManb-
HOW YacTu 3apnnaThel AOKasaHHbIM. B kadecTBe noaTBepXXAeHUs BblinnaTsl
HeodUUMaNnbLHON YacTK 3apnnaTthl cyg NPUHAN SNEeKTPOHHYIO Nepenncky
paBoTHUKA C KOMMEPYECKUM ANPEKTOPOM U TPETBUM NULOM, KOTOpOoe ne-
pedncnano dapnnarty. [1py aTom cyg y4en, 4To y aTux agpecaTtoB Obin 06-
LM OOMEeHHLIA agpec, a B nepenucke obcyXxgancs BoNpoc 3a41ncneHuns

B RAYECTBE NOATBEPH AEHHA BbINJIATDI
HEOMHULMAJILHOH YACTH 3APMJIATGI
CYA NPUHAN INIEKTPOHHYIO NEPENUCRKY
PABOTHUKA C HOMMEPYECKUM
JAHPERTOPOM W TPETbMM JIHLIOM, HOTOPOE
NEPEYUCIIANO 3APIIATY

gapnnaThl Ha KapTbl paboTHMKOB. TakxXe cyg NPUHAN BO BHUMaHWE BbINW-
CKUW No BaHKoBCcKOMY cHeTy paboTHUka. OHM noaTBepXaann, 4To CYMMBI,
KoTopble paboTHUK 3ad9BNAN, KaK «4epPHYI0» YacTb 3apnnaTtbl, NOCTynanm
Ha ero CH4eT eXeMecHa4HO CopasdMepHbIMU nNnaTexamun. B utore cyn Babl-
ckan c paboTogaTensa 3ago)KeHHOCTb No «Cepoi» 3apnnaTe (onpenene-
HMe Cegbmoro KCOK ot 13.07.2021 no geny N2 88—-10854/2021).

Ho He Bcerpa cyabl CTAHOBATCA Ha CTOPOHY paboTHMKA gaxe nNpu Ha-
MUY 3NEKTPOHHOW nepenncku. Tak, paBoTHUK pellnn BabicKaTb C pa-
HoTopaTena 3ado/KeHHOCTb Mo HeoduuManbHoW zapaboTHoW nnate,
NPOLEHTLI 3@ HECBOEBPEMEHHYIO BbINNATY U KOMMEHCcaLUWio MOpansHoro
Bpeda. B ka4vecTBe gokaszaTenbcTBa OblNK NMpeAcTaBNeHbl CKPWUHLIOTHI
nepenncku co ctapwunm ByxranTepoM no pacdeTty 3apaboTHOW nnathl.

EMEMECHYHLRA NEAKTUMECKWA M¥PHAN

Ne 52023 —nJ@y@,E
PABO
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T. KovyaHoea - Bsbickamb «cepyio» 3aprniamy C...

OTBEeTYMK NpedbsiBUN KONMNUK TPYAOBOTo A0roBopa ¢ paboTHUKOM, NpKuKa-
ga 0 NpuMéme Ha paboTy, WTATHOMO pacnnucaHua U BeaoMocTel BeinnaTsl
gapaboTHOM NNaTkl 3a CNOPHLIK Nepro B NONHOM pasMepe.

Cyn oTkazan UCTuy B YOOBNETBOPEHNN BCEX MCKOBLIX TpeboBaHWiA, co-
CNaBLMNCh HA OTCYTCTBUE OOMNONHUTENBHOIO cornaweHna Mexay paboT-
HUKOM U paboTogaTenem ob yBenny4eHUM pazmepa 3apaboTHON nnathl.
Cyn pewun, 4TO HM SNEeKTPOHHada nepenucka paboTHUKa C NpeacTaBu-
Tenem KOMMaHWn, HKU cnpaBka gNng nony4eHnsa Kpeanta He MOTyT ABNATb-
CH QoKazaTeNnbCTBOM pasmepa B3bICKMBAEMOW 3a00/IKEHHOCTN No 3ap-

nnate (peweHue [lpunokckoro paoHHoro cyda r. HnxHunin Hoeropog N2
2-448/2018 o1 20.02.2018 r. no meny N2 2-3082/2017).

3avacTyo paboTtogatenn BegyT BEAOMOCTM «Cepo» 3apnnaTel. Ecnny
paboTHUKA Ha pyKax oKaXeTcs TaKOW AOKYMEHT, TO 3TO MOXXET cTaTb NOoA-
cnopbeM B cyaebHOM npouecce.

[paxgaHuH paboTan no TPYLOBOMY OOrOBOPY B KOMMEPYeCKon opra-
HU3aLUWK B OOMKHOCTU 3aMecTuTena gupekTtopa. 3apaboTHada nnarta co-
ctaBnana 30 Teicay pybneid B Mecday, nntoc npemMmua. Belnga Ha paboTy B
OAWH OeHb, PabOoTHUK Y3Han 0 TOM, 4TO YBOJIEH Ha OCHOBaHWWN NpUKasa no
opraHmsaumu. Ero ogHakoMunm ¢ npukazom ob yBONbHEHWW, rOe OH Ha-
nMcan, 4To He cornaceH c ysonbHeHueM. [1py yBONbHEH UKW FpaXgaHHY He
6bINN BbINNA4YeHbl PACHET M KOMMEHCAaLMa 3a HENCNONb30BaHHbIA OTNYCK.
Takxe y opraHmsaummn octanack 3agoKeHHOCTb No 3apaboTHOW nnaTe.
[Mpn aTOM KCTel, yKasan, 4To No AOrOBOPEHHOCTK nony4an 3apaboTHYO
nnaty B BonblWeM pasmepe, 4eM NpPedyCcMOTPEeHO TPYAOBbIM AOr0OBO-
poMm. UMeHHO Ha 8Ty pasHuuy y paboTogaTtena obpazoBanachk 3a40NKeH-
HOCTb. [paxaaHuH obpaTunca B cyq. PelleHne cynga: B BOCCTAHOBNEHUN
Ha paboTe rpaxgaHuHy cyq oTKasan, Tak Kak pykKoBOACTBO OpraHnaaunm
NpefocTaBMno 3assneHne o6 yBoNbHEHUN NO COBCTBEHHOMY XenaHWuio,
noAnncaHHoe UCTUOM. HTo KacaeTcs 3ad0/KeHHOCTW No sapnnaTte, To
MHEeHWNa cyaoB pasgennnucek. Cyg nepBoO MHCTaHLUK CHEN, 4To 3apaboT-
Haa nnata McTua Helna ycTtaHoBneHa B paamepe 30 Toicad pybneil exe-

EWENECRHHSIN MPARTHUECKHI WYPRAR

VillOBOE Ne 512023
PABO
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Bsanickamb «cepyio» 3aprinamy C... T. KoyaHosa

Mecda4Ho. CornacHo n. 5.2 TpyOoBOro Aorosopa, paboTHUKY TakXe MO-
XeT BbiNNna4neaTbCs NPeMMd No peaynbTataM paboTel B COOTBETCTBUN C
[NonoxeHnem o6 onnaTte Tpyda, ogHaKo BbiNnaTta NpeMdu He aBnaeTcs
o6azaTensHoi. [losToMy, onpedendasa paszMep 3af0/HKEHHOCTW No 3apa-
60oTHOWM nnaTe, cyn NocYUTan HECOCTOATENbHBIMM OOBOAbLI UCTUA O MO-
ny4yeHnn sapaboTHOW Nnatel B BonblleM pasMepe, Yem NpenyCcMoTpeHo
TPYOOBLIM OOrOBOPOM, M OTKNOHMN A0BOAbLI O HANMNYUM NPEMNN, NoNarao-
Lelca K BbinnaTte 3a Becb Nepunog paboTel y oTBeTYMKa. Hnxxeropoackuia

3A «3ROHOMHIO» HA HAM U CTPAXOBbIX
B3HOCAX NMPH NOMOLLU «CEPOH~»
JAPIUIATbI PABOTOIATENIO MOKET
F'PO3UTb U YIOJIOBHOE HARA3AHME —
BIJIOTb A0 JIMILEHWA CBOBOAbI HA CPOR
A0 ABYX NET

obnacTHOW cyq B anennauuoHHOM onpegenedHnn ot 29.03.2016 no geny
N 33-3645/2016 c BeiIBOOAamu Konner He cornacuncs. Cyabn HanoMHUNN,
4TO B MaTepuvanax gena ecTb BEAOMOCTWU Bblaa4m 3apaboTHOW nnaThl B
odurce 3a HECKONBKO MecsalUeB, NoANUCaHHble ANPEeKTOPOM OpraHmnaauum
N 3aBepeHHble KPpyrnoi nevatblo. [1o aTUM BegomMocTaM UcTuy 6blno Ha-
YUCNEHO U NPUYMTAEeTCH K BbiNNaTe 3a Kaxkabl i Mecau, gononHnutTensHo 10
Teica4 pybneit Hann4HbIMU. Noanncek paboTHUKE O MONYHEHMN YKa3aHHbIX
CYMM B AaHHbIX BEAOMOCTAX OTCYTCTBYET. 3TW AoKazaTeNbCTBa COOTBET-
CcTBYIOT TPpebBoBaHUAM OTHOCKUMOCTW U AONYCTUMOCTU U HEOBOCHOBAHHO
He BbINU NPUHATLI CYO0M NEePBON MHCTAHLUMK BO BHUMaHWe. [oaToMmy cya,
NOCTAaHOBWA BbINNATUTh UCTLLY 3800 IKEHHOCTb, & TaK)Xe NPUHATL BO BHMU-
MaHue JaHHble CYMMbl NpU pacyeTe cpegHero sapaboTka ANg BbiNnathl
KOMMOeHcaLu .

Na 5/2023 _njﬁnyﬁ E
PABO
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T. KovyaHoea - Bsbickamb «cepyio» 3aprniamy C...

Ho ecTb 1 gpyroi npumep. PaBoTHUKY He yoanock BabicKaTbk ¢ pabo-
TogaTtensa HeodUUManbHyO 3apaboTHYO NnaTty, gaxe npedbaByBe cygy B
Ka4yecTBe AoKasaTenbCTBa BEAOMOCTW MO elo BbiNnare 3a nepuogd, npea-
LIeCTBYIOLWMA CNnopHOMY.

PaBboTopaTtenb, B CBOK o4epenb, NPeacTaBnn cyay Konmu TPyaoBoro
JOoroBopa, pacyYeTHbIX NUCTKOB, cnpaekn 2-HADJ1, nnaTtexHbIx BegoMo-
cTell. Bce npeactaBneHHble OTBETHUKOM OOKYMEHThI OblNM COCTaBNEHbI C

PABOTOJAATEJIH BEAVT BEJIOMOCTH
«GEPOH~ 3APIUIATDLI. ECJIN YV PABOTHHKA
HA PYRAX ORAIRETCA TAKOW JJOKVMEHT,

T0 3T0 MOMET CTATb NOACNOPLEM

B CY[IEbHOM NPOLUECCE

YY4ETOM OSWUCTBYIOLLMX HOPM, @ NOTOMY CYA pPeLllnn, 4TO 3a00KEHHOCTb
opraHnuzaunn nepen paboTHUKOM Mo 3apaboTHOW nnate OTCYTCTBYET.
Konua BegomMocT ¢ nognnceo paboTHUKaA O Bblgade eMy CYMM, pasmep
KOTOPbIX BblLLE YKa3aHHOro B TPYAOBOM OOroBOpeE, He AoKasbiBaeT Nony-
YeHNne N Ha4YucrneHne UCTLY «HeoduumanbHoOW» 3apaboTHOW NnaThl, NO-
CKONbKY U3 €10 CoaepXaHnsa He cnenyoT AaHHble oBbcToaTenscTBa (pe-
leHne JleHnHckoro paoHHoro cyga r. Kemeposo ot 06.02.2018 r. no
neny N2 2-2010/2017).

Takum ob6pasom, cornawlasicb Ha «cepylo» sapnnarty, pa-
GOTHUK MOXET CTONIKHYTbCH C L,efibiM PAAOM HEraTUBHbIX NO-
CNneAcTBUIA, a AoKa3aTb CBOIO NO3ULUIO B cyAe KpaliHe cnox-

= nJP @EEWE Mz 5/2023
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Bsanickamb «cepyio» 3aprinamy C... T. KoyaHosa

Ho. Ha gaHHbIA MOMEHT HeT eANHON cyaebHON NpakKTUKK no
AaHHOW KaTeropwvv gen.

PaGoTtopnartenio Takxe cTouT 3agaymMmaTbcs O uenecoobpas-
HOCTK NOAOOHbIX BbinnaTt. OCHOBHOW PUCK NPUBNIEYEHUA K Ha-
NNIOTOBOW OTBETCTBEHHOCTM 3a COKpbITUE peaNnbHOro pasmepa
3apnnartbl U HenonHyo ynnaty HA®PI nexur Ha paboTtoparte-
ne. Ecnu HapyweHNsa BbIABAT, eMY AOHAYNCAAT HaNor, Koto-
pblii paboTopaTenio NpUAETCH yNnnaTtTuTb 3a CBOM CYUET.

3a «®KoHomMuU» Ha HA®MJ1 n cTtpaxoBbiXx B3HOCAaX NPU NOMO-
WK «cepoi» 3apnnaTtbl pabdoToparenio MOXeT rPo3nUTb U Yro-
NOBHOE HaKa3aHue — BNAOTb A0 NUWIeHnAa cBoboabl Ha CpoOK
00 ABYX net. B 3ToM cnyyae pabGoTHUKY TakXe HYXHO ObiTb
roTOBbiM K BHUMAaHUIO CO CTOPOHDbI NMOJINLLUMN.

XoTa MmeHHO paboToparenib Kak HANOroBbliA areHT HeceT
PUCK NPUBJIEYEHNS K YTOJIOBHON OTBETCTBEHHOCTHU, TEeOopeTu-
yecKU coTpyaHUKa MOTyT HakazaTb no ctatbe 198 YK PO.

SKCnepT cTaTbU FOTOB AaTb YuTaTensamMm 6onee nogpobHbIe
YCTHbI€ KOHCYJbTalun Ha J,0roBOpPHON OCHOBeE.
KpoeMm 3anpockbl UX Ha agpec: 7447273@bk.ru

P EMEMECAYHHIR NPAKTHHECKMA MYPHAN
Ma 5/2023 : r—émm-—’

YilOBOLE
PABO
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MTANTE B cgpyroWNX HOMEPAX

Man 2023

PASBEOEHWUE NTUU U AOMALLUHUX
XUBOTHbIX AJ19 COBCTBEHHbBIX HYXXA
HA OAYHbIX YHACTKAX CHT

TAaTb9HA Ko4YAHOBA

...COBCTBEHHbBIE HYXAbl MPEANONATAIOT UCMOJIb3OBAHUE
MPOAYKTOB XXUBOTHOBOACTBA A9 JINYHbIX LENEW, A HE AN4
nrPoaAXu. Moatomy NPOAABATL AWALUA, NTULY, KPOJIbYATUHY,
BbIPALLEHHBIE HA COBCTBEHHbIX YHACTKAX, CALOBOAbI HE
CMOlyT...

... 3AKOH PA3PELIAET AEPXATb B CHT KkyP (M nHyi0 NTULY), A
TAK)KE KPOJIMKOB UCKJIIOYUTESIBHO ANS NINYHbIX LENEA U NPU
COBJIIOAEHUN PSAA YCNOBUA. O APYIUX XUBOTHbIX (KO3bl,
BAPAHbI, KOPOBbI U T. MN.) B 3AKOHE HUYEFO HE CKA3AHO...

-..EAUHCTBEHHOW BO3MOXHOCTbIO OCYLLUECTBNATb
PA3SBEAEHUE KO3, CBUHEN, KPYMHOIO POTATOIO CKOTA U UHbIX
CEJIbCKOXO39UCTBEHHbIX )XUBOTHbIX BYAET CMEHA CTATYCA
YYACTKA ¢ CHT HA SEMJIK, NPEAHA3SHAYEHHbIE A1 BEAEHWUA
nnx...
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Anna Mumpaxoeu4

t.messudpravo

Henpocmas norucmuxa
(aHanu3 npodbnem u chopoB.)

JKCnepT cTaTbM roTOB AaThb Yutarensam 6onee nogpoobHblie
YCTHblE€ KOHCYNbTalun Ha AOrOBOPHON OCHOBE.
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A. Mumpaxosud - Henpocmasna noaucmuxa (aHanus...

C BO3HWMKHOBEHMEM TOBaApPHO-AEHEXHbIX OTHOLUEHWIA nio-
ObIX NpON3BOANTENIEA TOBAPOB MHTEpeCcOBaNa BO3MOXHOCTb
OCYLLECTBNIEHUA TOProBAU B Pa3NINYHbIX TOYKaAX MUpPa, N YEM
Aanblle pazBUBanacb LUBUIN3aLUA, TEM LULUPE CTAHOBUNACD
BO3MOXHOCTb pPacLlIUPATb PblHOK cO6biTa. [ToOHATUE norncTuka
MMeeT He TONbKo ObITOBOE NpUKNagHoe 3HaYeHUue, B caMOM
LUMPOKOM CMbIC/IE€ IOTMCTUKA — 3TO CUCTEMaA YNpaBfieHUs No-
TOKOBbIMW NMpoLeccaMu, B TOM YUC/e NpoOLECCOM TOBapoa-
BUXXEHUSA B pa3NnUHbIX chepax AeATENbHOCTN CYOBEKTOB XO-
3NCTBOBaHMA.

CerooHAa BblAENAIOT OAHOMMEHHYIO HaAYKyY M cyLlecTBYeT
COOTBETCTBYOLWAA cneunanbHOCTb, B YacTHOCTU «YnpaBne-
HUEe NOrUCTUKOW U LensaMWn NocTaBoK B OM3Hece» B BbICLUUX
yueOHbIX 3aBeaeHnax. ManoxeHHoe cBNAETENbCTBYET O TOM,
4YTo Npouecc nepeaBuXeHUd TOBapOB No Halleid nnaHeTe gB-
NnAeTCcHA OUYEeHb CNOXHbLIM MPOLECCOM, UTO NMOATBepXAaeTcH
M MUPOBOWN IOPMAUYECKOW MPaKTUKOW, KOTopada BblHYXAEHAa
paspabaTbiBaTb MeXaHU3Mbl U cnocobbl peryimpoeBaHusa ne-
peaABNXEHUSA FTPY30B pa3fMYHbIMW BMAAMWU TpaHcnopTa 6yab
TO BOZHble, aBUALLUOHHbDbIE, XXENIe3HOAOPOXHbIE, aBTOMOOUNb-
Hble U AaXe cMellaHHble NepeBo3KN, C YYETOM TpaHCIpaHUy-
HOCTWU AaHHbIX MOCTABOK, Korga rpya nepecekKkaetr B CBOEM
NYTU HECKOJNbKO pa3/IM4HbIX NPaBOBbIX NOPAAKOB.

1 Wyniaee, B, A, OCHOBEI NOTMCTHMEM: yqed, nocodue /B, A, Wynmass, — M, KOpuaKde ckMA MHCTMTYT MK T, 2016,
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Henpocmas noaucmuka (aHanus... A. Mumpaxosuuy

Ha TeppuTOopMK OAHORW CTpaHbl rPpy3 MOXHO OOCTABUTbL NYTEM 3aKNo-
YeHWa NPOCTOro AOroBopa NepeBo3KN aBTOMOBUNBLHLIM UM XEeNeaHo-
OOPOXHBLIM TPAHCNOPTOM, rae npeicTaBuTeNb OAHOW KOMMOaHUK Bpy4nn,
a nokynaTtenb NPUHSAN FPy3 B KOHeYHol Todke. [pn TakoW opraHuza-
LMK npouecca ero nerko KoHTponuposaTb UM (MNK) pacnpenendarb OT-
BETCTBEHHOCTb — TO, YTO UHTEpPecyeT Hac B NepPBYIO ovYepelb B clnydae
XULWEHMA 1N yTepn onnadvyeHHoro rpysa. Ho korga pedb MAET O CNOXHbIX

TPAHCINOPTHLIE HOMNAHHH BEPYT HA

CEbfl BCE HEVAOBCTBA, CBA3AHHBIE

C HEOBXOAUMOCTLIO NEPEMELLEHHA

TOBAPOB M0 MHPY W HECYT
OTBETCTBEHHOCTDb NEPE]] 3AKA3YHKOM
3A BECb NYTh TOBAPA, ECJIHTPY3
NOBPEAUICA UNK NOTEPANCA. NPH 3TOM
3AKA3YHKY HE HAJ10 BLIACHATD, KAKOH U3
NEPEBO3YHROB BUHOBAT

nepeBo3Kax, TO TYT AaXe ONbITHbIE B NepeBo3Kax npeanpuHnMaTen Mo-
ryT danyTtatbcq. B Takmx cnydaax koMmnaHnm YyacTto npuberatoT K ycnyram
TPaHCNOPTHO-3KCNeaMLUMOHHbIX KoMNaHuii. B cootBeTctBUM c . 1 cT. 1
PepepansHoro sakoHa ot 30.06.2003 N 87-03 «0O TpaHCNOpPTHO-3KC-
negnuMoHHoW geatensHocTu» (lanee — 3akoH o T3[l), TpaHcnopTHO-
aKCNeANUNOHHAaA OeATEeNbHOCTL — NOPAAOK OKasaHMsa YCNyr No opraHn-
3aUnn NepeBo30K rpy3os NbLIMK BUOaAMU TpaHcnopTa U oGopPMIEH U
NepeBo304YHbIX JOKYMEHTOB, AOKYMEHTOB ANS TAMOXEHHbLIX Ugnei n gpy-
FMX OOKYMEHTOB, HeoBX0OMMbIX ONF OCYLEeCTBNeHUA NepeBo30K rPy30B.
Mo cyTn, Takne KoMnaHum BepyT Ha cebsa Bce HeynoHOCcTBa, CBA3aHHbIE C

EMEMECHYHLRA NEAKTUMECKWA M¥PHAN
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A. Mumpaxosud - Henpocmasna noaucmuxa (aHanus...

HeO6XO,EI,Ix1MOCTI:>I-O nepemMmellleHMAd TOBapOB No MUPY N HECYT OTBETCTBEH-
HOCTbL Nepe 3akKa34MKOM 3a BeCb MyTb TOBapa, eCnl rpys noepenncyd
N NOTepPAncA. HDM 3TOM 3aKa3z4MKy He Hao BbLIACHATL, Kakon na nepe-
BO34YMKOB BMHOBAT. BmecTe C TeM, Oo4eHb BaXHO, 4TOObI BCE KMOYeBble
MOMEHTbI BbINK YHTeHbl B Oorogope TpElHCI'IOpTHOI?I aKcnegunn.

B 4acTHOCTK, 8KOHOMWYECKOW Konnernen paccMmoTpeH cnop o6 ybbIT-
Kax, CBA3aHHbIX C Nopyel ToBapa npun gocrtaske?. PelweHnem Apbutpax-
Horo cyna YenabuHckon obnactm ot 06.03.2020, ocTaBneHHbIM 6e3 na-
MeHeHUsa anennauMein n kaccaune, c akcneguTopa B NoNbaly 3akasyuka
BabickaHo 391 734 py6. yOuITKOB, 16 825 pyH. NpoBO3HOW NnaThl, BO B3bl-
CKaHWW yObITKOB B pOpMe YNYLLEeHHON BbIroAbl — OTKa3aHo.

CynebHaqa konnerna BC P® noc4ntana ownBOYHON CChINKY CYO0B Ha
ctateto 15 TK P® kak Ha ocCHOBaHMe NOMHOro B3bICKAHWA C OTBETHYMKA
peanbHOro yuiepba, BbIBBAHHOIO NOBPEXOEHMEM Tpyaa, NMPUHATOro UM
K nepeBos3ke. B onpegeneHuun ykazaHo, 4yto nyHkT 1 ctatbn 15 TK PO ra-
PaHTUPYeT NMLY, NPaBo KOTOPOro HapyLWeHo, NoONHOe BO3MelleHne npu-
YUHEHHBIX eMy YyObITKOB, €CNM 3aKOHOM WUNU OOrOBOPOM He NpeaycMo-
TPEeHO BO3MelleHWe YyObBITKOB B MeHblLUeM paaMepe. HacTelo 7 cTtatbk 34
YAT P®?, nyuktom 1 ctaten 7 3akoHa o T3* peanbHblil ywep6, npudu-
HEHHbIKA NMoBpeXxaeHneM (nop4ein) rpysa, COaHHOro K nepeBo3ke ¢ 0Ob-
ABNEHHON LLEHHOCTbLIO, OrpaHn4eH pazmepoM oBbABNEHHON CTOMMOCTMN,
T.e., B CcoOTBeTCTBMKU C NYHKTOM 1 cTtaten 15 K PO, s3akoHoM npegycmo-
TPeHOo BO3MeElleHWe peanbHoro yuepba (Kak COCTAaBHOW YacTM yObITKOB)
B MeHblUueM paamMepe. CnenoBarenbHO, Y CYA0B OTCYTCTBOBaANW OCHOBA-
HMA ON9 B3blCcKaHWs ¢ oTBeTHMKa 391 734 py6. peanbHoro yuepba 3a no-
BpeXdeHWe rpyaa, cOaHHOro K nepeBoske ¢ 0ObABNEHHON LeHHOCTbI0. B
CUNY BblLLUENPUBEAEHHbLIX 32aKOHOMNONOXEHWA OTBETCTBEHHOCTbL 3KCNeau-
Topa orpaHndeHa cymmon 64 000 pyd. o6bABNEHHON LLEHHOCTMW.

2 OnpeeneHine CyneBHOR KONNEr NO SKOHOMKMYeCKMM cnopar BepxoeHoro Cyaa Pocorifckol denepalm oT
20.04.2021 N 309-3C20-22227 no asny N A76-4138/2019.

3 PenepaneHulid sakoH ot 08,11.2007 N 259-03 «¥eTag asToMOSKMNEHOMD TRaHCNoPTa M FTOPOACKOro HA3EMHOM o
aNekTpMHeCKoro TpaHonopTa» (pea,. oT 21.11.2022),

4 PenepaneHeli sakoH oT 30,06, 2003 N 87-03 «O TpaHCNopTHO-3KCNeAMUMOHHOR A8aTeNEHOCTH» (ped, OT
18.03.2020).
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Henpocmas noaucmuka (aHanus... A. Mumpaxosuuy

Takum O6p6130M, nony4aeTtcd, H4TO 3aKa3d4dMK, cornacoBbiBad O0CTaB-
Ky, He nozaboTmnca ob YCTaHOBNeHNI peaﬂbHOﬁ OouUueHKK NepeBO3NMOTo
rpysa. BepOFlTHO, CTOMMOCTbL YCNyr skKcneMTopa 3aBncesfla oT CTOUMMO-
CTW TOBapa, 1N 3aKas34nK nonpocTty caKoHoMKN, 4TO, KOHeYHO, NoOTBep-
AWNNo HapodHY O MYOPOCTb: CI(yI'IOﬁ nnaTtunT OBaukKabl.

Yy CY/10B OTCYTCTBOBAJIH OCHOBAHWA ANA
B3bICKAHHUA C OTBETYMHA 391 734 PYb.
PEAJIBHOTO YILEPBA 3A NMOBPEMAEHHNE

IPY3A, CIAHHOIO K NEPEBO3KE C
OB bABJIEHHON LEHHOCTBLID. B CHIIY
BLILENPUBEAEHHLIX 3AKOHOMOJIOMEHUN
OTBETCTBEHHOCTDb 3KCMEAUTOPA
OrPAHWYEHA CYMMOW 64 000 PVB.
OB bABJIEHHON LEHHOCTH

C lopuUan4eckoi TOHKN 3pEeH s, Mbl BUAWMM CUTYaLMIO, KOTOa IPUCT 3a-
Kagdnka He y4en Hann4me cneunanbHoOro NpaBoBOro perynmposaHng u
paccYUTbIBan, YTO K OTHOLIEHWUAM CTOPOH NOANeXUT NPpUMEHeHU 06-
Wwaa Hopma [ paxgaHckoro kogekca PP o BoameweHnn NoONHOW CTOMMO-
CTW yOBITKOB, NOSTOMY He Npedynpennn o pUckax yCTaHOBNEHNS HUBKON
CTOMMOCTW OTBETCTBEHHOCTW 3KCNeguTopa B COOTBETCTBUN C NOAMNUCHI -
BaeMoin coenkomn.

B opyrom gene, paccMoTpeHHOM MexayHapoaHblM KOMMepPYeCKUM
apbutpaxHeiMm cygom npu TN PP, 6eino oTkazaHo BO B3bICKAHWM YObIT-
KOB C aKcneguTopa no npuiMHe nponycka cpoka NckoBoi gasHocTtu®. B

5 PelleHe konnerik apGuTpos MKAC npi1 TN Pd ot 18.09.2018 no aeny N M-213/2017 .
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A. Mumpaxosud - Henpocmasna noaucmuxa (aHanus...

OaHHOM cnyyYae KoMmnaHuen-3akasd4MKkoM BbICTYNKNa poccuinckasa Komna-
HUA, a aKcneguTopoM — komnaHua na CLUA, Kk cnopy CTOPOH, COrnacHo
BbiBOAY MKAC, nprMeHanock poccuiAcKoe npaso.

B JaHHOM Ccny4ae B OTHOLWLeHWK CPpoKa nckKkoBon JaBHOCTHN TakKike MMe-
nachb cneualibHad no oTHOWeHK K K PD HOPpMa 3aKoHa O TPpaHCNopPT-
HOI aKcnegmuni, KotTopad npuHUMnuanbHO NMHave perynupyet TedHeHWe
JaHHOro cpoka.

Ana TpaHcnopTHON aKkcneanuMKM YCTAHOBNEHO NHOE perynupoBaHue B
OTHOLUIEHNWN HE TONbKO ANUTENBHOCTN CPOKa MCKOBOW AABHOCTM, HO M MNO-
paAKa ero NCHYUCNeHNa: «Co OHS BO3HWKHOBEHWUS MpaBa Ha npegbasne-
HMe ncka». Takmm obpazom, NyHKT 1 ctaten 200 K PP no tpeboBaHmnam
K 3KCNeanTopy, BbITEKAIOLWLMM M3 OOrOBOPOB TPAHCMOPTHOM aKCcnegmumnn,

He npuMeHsaeTcsa. [pUMeHeHUIo NOANEeXUT cneunanbHaas HopMma CTaTby
13 3akoHa o T34,

Kpome Toro, cnctemMHoe TonkoBaHWe 3akoHa o T3/, a Takke CNOXKB-
waaca cynebHaa npakTuka NpuBoaaT K BbIBOAY O TOM, 4TO NO AOrOBO-
pam TPaHCMOPTHON aKCcNeauLM1 CPOK UCKOBOW OaBHOCTW MCHUCNSAETCA C
0aTbl BOBHWKHOBEHUS NpaBa Ha NPeTeH3unIo, Kak oHa onpegeneHa B NyH-
kTe 4 ctatbn 12 3akoHa o To. MKAC coenan BbIBOAO © TOM, HTO TAKOBOK
naToh asnaeTcq gaTta, cnenyiolwas sa gHEM G akTrU4ecKon Bbloadn rpyaa.

Kak yctaHoBneHo MKAC, npegbasBneHue npeTeH3un O0MKHO Obino
NPUOCTAHOBUTbL TE4EHME CPOKa NCKOBOW OABHOCTMU, OOHAKO CTOPOHLI NO-
PasHOMY MOHMMAIOT, Ha Kakoe BpeMs 3TOT CPOK MOl BblTb NMPUOCTAHOB-
neH. Nctew nonaraeT, 4T0 CPOK MCKOBOM OABHOCTM OblN NPUOCTAHOBNEH
Ha NpedycMoTpeHHbIn 3akoHoM o T3 n Hdorosopom 30-AHEBHbLIN CPOK,
OTBEeTYMK HacTanmBaeT Ha TOM, YTO CBOMM OTBETOM Ha NPEeTEeH3UID CPOK
NPUOCTAHOBNEHMA BblN NpepBaH.

[MpeTeH3NOHHLIA NOPSaAoK He ABNGeTCH NpoLUeaypoir paspelleHnd crno-
pa Bo BHecyne®bHOM nopsaake, 0 KOTOPOM FrOBOPUTCA B NYHKTe 3 cTaTbW
202 TK P®. NosToMy B CPOK MCKOBOW 4aBHOCTWU He 3acHUTLIBAeTCH TOMb-

EWENECRHHSIN MPARTHUECKHI WYPRAR
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Henpocmas noaucmuka (aHanus... A. Mumpaxosuuy

KO TOT Nepuof, B KOTOPLIA CTOPOHbLI cobBnogani NpeTeH3UOHHbLIA nops-
OoK. Takum oBpasom, CPpOK MCKOBOW gaBHOCTM no TpebosaHuwo WcTua
K OTBeT4ynky 6biN NPUOCTaAHOBNEH TONLKO Ha nepuod, korga OTBeTvukK
nony4mn npeteHanto Mctua, n korga OTBeT Ha NpeTeHaunto Bbln Nony4YeH
NcTuom. 3aTeM TeHeHMe cpoka MCKOBOW JAaBHOCTU NPOOONKNIOCS.

Tak, nepuoa, Ha KOTOPbLIA UCTel, MPONYCTUA CPOK MCKOBOW OaBHOCTM,
COCTaBNseT CHNTAHHbIE AHW, 0QHAKO B pelleHUn JaHHbIX BONPOCOB cyabl
BCcerga noaxoAaT OocTaTo4YHo dopManbHO W AaXke oOuH OeHb nNponycka
Bne4yeT 3a coboi 0TKas B UCKEe, 4TO TUNWUYHO ANA AOrOBOPOB TPAHCNOPT-
HOW aKkcneguuun.

BmecTe ¢ TeM, U 3KCNeaAnTop, 1N NepeBO34MK MMEeKT pad rapaHTui,
oBecne4ymBaloW X BbINONHEHNe 0693aTeNbCTB 3aka3d4ynkamMm. B yacTHo-
CTW, MOCKOBCKUM apbutpaxem® 6bln pacCMoOTPEeH UCK NPOO0BONbCTBEH-
HOM KoMnaHun o6 mncTpeboBaHUM MMYLLEcTBa (rpysa) N3 He3aKoHHOro
BNnageHns aKcnegutopa, yaepXxueBatwlwero ero. B gaHHoM cnyyae rpyas
yaepXxuneana He Ta dupmMa, KoTopada Gelna npMenedeHa ona aKkcneguumm
NPOAOBONBCTBEHHON KOMMNAHWEN, @ KOMMaHUs, NpUBNeYeHHas aKkcnegm-
TopoMm ansg nepesoskn. Cyn nepBor MHCTaHUUM YyOOBNETBOPWUA NCK, NO-
CYUTAaB, 4TO YCNYrM onnadYeHbl B NONHOM 06bEME U Y aKcneguTopa, dak-
TUYEeCKW OCYLLECTBUBLLUEro NepeBoa3Ky, He BO3HWKNO NPaBo yOepXUBaTb

rpys.

O,EI,HEII(O KacCauMMoHHad WMHCTaHUWA, CChbliNadCb Ha pelleHWe Ccyia O
B3bICKaHVMX 3a00NXeHHOCTK C 3KCNnedUTopa B MONb3y MepeBOo3HMKaA,
YCTaHOBWIa NMPpaBOMepPHOCTb yOepPXaHNA. B HaCTHOCTK, Ccy O yKa3al, vTo
aKcnenTop, ecl 3TO NpedycMoTpeHO JO0roBopom TpaHCI'IOpTHOﬁ 3KC-
negmnuni, Bnpaee yoep>XBaTb HEIXO,EI,FILLI,MHCF! B ero pacnopsXxXeHu rpys
AJO ynnaTtThbl BO3HarpakKgeHMa 1 BO3MeLlleHINd MOHECEHHbIX UM B MHTepe-
CaxXx KneHTa pacxooB NN O0 npeJocCTaBlieHNAd KNMeHTOM HaneXalero
obecnevYeHna NCMONHEHNA CBOUX 0OA3aTeNbCTB B HACTH ynnatbl BO3Ha-

8 MocTaHOBENEHWE ApSKMTRaXHOro cyaa MOCKOBCKOro okpyra o 03.02,.2021 N d05-25235/2020 no aeny M A40-
342717 /2019,
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A. Mumpaxosud - Henpocmasna noaucmuxa (aHanus...

FPaX4eHnsa 1 BO3MeLLLeHNS MOHECEHHbIX UM pacxodos. B cnopHom cny-
Yae O0roBopoM BbINO NPeayCcMOTPEHO NPaBo Ha yaepXaHue rpyaa.

BeaycnoBHO Bbl3blBaeT COMHEHME KOHCTPYKUWS, Korga skcneautop
HaHUMaeT akcneguTopa. Ho paxe ecnu kBannbuunmpoBaTbe OTHOLIEHUS
aKcnegMTopa ¢ NocneayllnM HaHAaTEIM 0BLLEeCTBOM KaK OTHOLWEHMUS Mo
nepeBoske, TO NPaBO Ha yaepXaHne rpyasa nepesos4rMkoM npegycMmoTpe-
HO B caMoM [K P®d 1 Ha aTo He TpebyeTcq ykaszaHne B 4orosope.

Mo HaweMy MHeHW, NPOAOBONLCTBEHHOW KOMMNAaHUK cneayeT Babl-
CKMBaTb YBBITKN C 3KCNeguTopa, C KOTOPbLIM HenocpeacTBeHHo Bbin 3a-
KNHOYEH OOroBOpP TPAHCMOPTHOM aKkcneguuun, B paMKax ornpeaeneHHon
AOrOBOPOM OTBETCTBEHHOCTM, NMOCKONbKY OMEBUOHO, YTO CPOKM BCE yXe
HapYLUEHbI.

NMpuBenAEHHble HAMW HECKOJNIbKO NMpPUMepoB U3 cynebHon
NPaKTUKMU NOKa3biBAalOT BCI CJZIOXHOCTb OpraHusauun norun-
CTUKHN, KOTOPYIO clieayeT AOBepPATb NPOBEpPEeHHbIM cneuwuanu-
cTaM ¢ Xopowen penyrauuen.

JKCNepT cTaTbU rOTOB AaTb YUTaTenAaMm 6onee nogpobHbIe
YCTHbI€ KOHCYJbTauun Ha JOroBOPHON OCHOBe.
HKpeM 3anpockbl UX Ha agpec: 7447273@bk.ru
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Meduayusa. AnbmepHamusa cydy unu... T. KouyaHoea

TambsiHa KodyaHoea

Menuayusa. AnbmepHamusa
cyay unu Hepaboyuil
MeXaHusm?

JKCNepT CTaTbM roTOB AaTh Yutarensam 6onee nogpoobHblie
YCTHbIE€ KOHCYNbTalun Ha AOrOBOPHON OCHOBE.
HKpem s3anpockbl UX Ha agpec: 744727 3@bk.ru
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T. KovaHoesa - Meduauyusa. AnbmepHamusa cydy unu...

B 2010 r. y poccrniickux rpaxgaH nossBUNacb BO3MOXHOCTb
He AOBOAUTDb CNOPbI A0 cyAa, a YPeryampoBaTb MX C NOMOLUbIO
nocpepgHuka. Takasa anbTepHaTMBHaA npoueaypa paspelwe-
HUA KOHPNUKTA Ha3blBaeTCA Meanaumnei.

Megnauna — aTo anbTepHaTMBHbLIA, BHECYOeOHbIN cnocob yperynmpo-
BaHWSa cropa Npyv cogeicTBUM HE3aBMCMMOro nNocpegHmka — mMeanaro-
pa, KOTOPbLIKA NOMOraeT y4acTHMKaM KOHGNUKTa HaUTKU BeaMmonpuemne-
MOE€ pelleHMne.

CornacHo @3 «0O6 anbTepHaTUBHOW NpoLuenype yperynmpoBaHMsa Ccno-
POB C y4acTuemM nocpegHuka (npouegype Meguagnm)», npoueaypa Meam-
aunn npegcrtaengeT coboil cnocod yperynmpoBaHna CNopoB Npy coaei-
CTBUWN MeguaTopa Ha OCHOBe A0BPOBONBLHOIO COrnacusa CTOPoOH B LEenax
OOCTUXEHUA UMW BEAUMONPUEMNEMOro peleHnsa. MHbIMU cnoBamu, aTo
anbTepHaTMBHaa Cyay Npouenypa paspeleHns cnopoB ¢ y4acTueMm Tpe-
Tbel HelTpanbHOW, BECNPUCTPACTHOW CTOPOHbLI, HE 3aMHTEPECOBaHHOW
B KOHQNUKTE, KOTopasa NoMoraeT CTOPOHaM BbipaboTaTk CornalleHume.

B TPYyOOBOM MpaBe Ha ,El,aHHI::IFI MOMeHT CyLleCcTByeT MHOIo NoTeHun-
aNbHbIX BO3MO>XHOCTEN And nprnMeHeHMd Megaum, WU NoTeHuKan ee
OYeHb BellUK.

[MpuMeHeHMe npouenypbl Megnaunm cHU3Mn 6bl Harpyaky Ha cyneb-
HYIO cucTemy. M3-3a KopoHaBupyca, Tekyleih 9KOHOMUYECKOW U NONNTU-
4ecKoih 06CTaHOBKN KONMYECTBO KOHG NUKTOB ¢ paboTHMKaMKU BO3POCHO.
Bce 6onblie paboTogaTtenein XoTaT C3KOHOMWTL BPpeM9d, AeHbrM U coxpa-
HUTb penyTauno KOMNaHMM NyTEM NPUMUPUTENBHOW Npoueaypsl.

Mpwn ycnoBun, 4To cydbl B NocnefHee BpeMs NeperpyxeHsl genamu
No TPYOOBLIM Copam, NOPON XpPoMaeT Ka4eCTBO UX PACCMOTPEHUSA, YTO
OMATb X& HeraTUMBHO oTpaxaeTcd Ha paboToOaTensax, KOTopble BblIHYX-
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YVIlOBOE
PABO

= ﬁ Na 5/2023



Meduayusa. AnbmepHamusa cydy unu... T. KouyaHoea

JeHbl 6y,£|,yT HeECTK pacXodbl NO onnate 361p616OTHOI7| nnatbl 3a BCe BpeM4
paccMOTpeHKd Aena B cny4dae BOCCTaHOBJIeHWNH COTPYAOHWMKa Ha pa60Te.

B Tpyoosom kogekce PO megmnauma He oroBopeHa, ogHako NocKonbKy
KaxObll MOXeT 3alumaTb CBOW npasa U ceoboabl NbBLIMU He 3anpe-
LIEHHBbIMW 3aKOHOM crnocobamMu, aTO He 3HA4YUT, 4TO ee UCMNONb30BaHue
HEeBO3MOXHO. [pn aTOM Meauaunsa, HECMOTPSA Ha HEKOTOopPbIe CXOOCTBa,

MEAHALUA — 3TO AJILTEPHATHBHbIH,
BHECYJEBHbIN CNIOCOB YPEIV/IMPOBAHMA
CIOPA NPW COAEHCTBWUH HE3ABHCHMOT0

NOCPEAHHRA

CYLWEeCTBEHHO OTNM4YaeTCcq OT 3aKpenneHHblx B TK BapuMaHTOB yperynnpo-
BaHWA TRPYAOBbLIX CNOPOB: peweHune KoHpnukTa ¢ nomMowbio KTC (Mmegna-
TOP NONIHOCTbLIO HE3AaBUCUM, a To BpeMd kKak KTC Tak nnn nHade 3aBucuMm
oT paboTogatens; B oTnn4dme oT KTC MeguTaTMBHOE COrnalleHme He Mo-
XeT 6blTb NPUHYOUTENBHO UCNONHEHO; Nepel MeauaTopoM CTOUT 3agada
NPUMUPUTBL CTOPOHLI, a 3agada KTC — pewnts cnop).

MeounaTrMBHOe cornaweHune aBnaeTcsa pesynbTaToM npoueaypsl U 98-
naetca 06a3bIBAOWMM ON8 CTOPOH, NpeacTaBnas coBol rpaxngaHckKo-
NPaBOBYIO COENKY.

CyllecTBYOT 3akoHogaTe NbHbIe rapaHTuKn, KoTopble AenakT npoueay-
py Megnaunn Gonee apdekTUBHLIM UHCTPYMEHTOM OOCTUXEHUA B3au-
MOMNPUEMAEMOTO pelleHns, Hexenun cyaebHbld Nnpouecc U NeperoBop.bl.
MegounaTueHoe cornalleHve 9BNSeTCa peaynbTaToM npouenypsl U ana-
eTca 06a3bIBaloLLLMM ANA CTOPOH, NpeacTasnaa coboi rpaxaaHcko-npa-
BOBYIO CAENKY.

Na 5/2023 _njﬁ§ﬁ HME
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CyllecTBYIOT 3aKoHOOaTeNbHbIe rapaHTUK, KoTopble AenarT npoueny-
py Megnaunn Gonee abGeKTUBHBIM UHCTPYMEHTOM OOCTUXEHUA B3aun-
MOMPUEMNEMOro peLleHns, Hexenn cyaebHbli NpoLuecc U NeperoBop.l.

— HobposonbHocTk. Ecnn cynebHoe pazbuparenbCTBO BO3HWKAET NO
NMHULMaTWUBE OOHOW CTOPOHLI TPYAOBOro KOoH$NuKTa, To obpalleHne K
MeguaTopy 0693aHHOCTLIO He ABNAeTCS.

MEJAWATUBHOE COIIALLEHME ABJIAETCA
PE3VJILTATOM NPOLEAYPLI W ABNAETCA
ObA3bIBAIOLIUM A)1A CTOPOH,
NPEJCTABJIAA COBOMN IPAK 1AHCKO-
NPABOBYIO CAIEJIRY

— PaBHonpaBne. PaBHonpaBue npegnonaraeT, 4TO NpW NpPoBeOeHUN
MegualMu CTOPOHbLI oBLWatTca ApYr C APYroOM Kak NapTHepbl, Ha paBHbIX
— HeCMOTpPSH Ha TO, 4TO B TPYOOBbLIX KOHPNMKTAX, HanpumMep, B Xoae 1c-
NONHEHWA TPYAOBbLIX 0693aHHOCTER paboTHUK HAaXogMTCHa B NOAYNHEHNN
y paboTogaTtens.

— KoHpunaeHumanbHOCTh. Ha npakTuke OaHHbIA NPUHLWN OenaeT Me-
anauno Hanbonee npefonovYTUTENbHBIM CcnocoBOM paspelleHnsa KOH-
$dnukTa, B TOM 4Mcne M nepen neperosopamun. B cooTeeTcTBUM CO CT.
5 3akoHa nNpu ee NpoBedeHUN CoXpaHaeTca KOHGUOEHUNANbHOCTL BCEH
OTHOCSALWENCA K yKasaHHOW npoueaype MHGOPpMaL MU, eCNii CTOPOHLI He
JOTrOBOPUNNCE 06 MHOM.

BAXHO! HezaBucumo ot Toro, cesazaHo nu cyaebHoe pazbupa-
TEeNbCTBO CO CNOPOM, KOTOPbIA ABAANCA NpeaMeTOM npoueaypsl
MeAaunauum, B Xoae cnyluaHUsa Agena cTOpoHbl He BNpaBe cchlnaTtbeA,
€CNN OHWN He AOroBOpPUAUCH 06 MHOM, Ha MHPOpPMaLUIO O MHEHMU-
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fIX UJIN NPenNnoXeHUAX, BbiICKasaHHbIX OAHOW U3 CTOPOH B OTHOLUE-
HUU BO3MOXHOCTU YPeryaupoBaHUs cnopa, a TakXkxe o NpuaHaHUax,
cAeNaHHbIX OQHOW U3 CTOPOH B XOo4e NpoBeAeHUA npoueaypbl Me-
Avauum.

B cny4ae, ecnu paboTogaTens 3HaeT, 4TO HapyLwnn npasa paboTHUKA,
HenpaBWUNbHO 0hOpPMUN HeoBXOANMbIE OOKYMEHTHI, AONYCTUN Hapylle-
Hne TpeboBaHWA 3akoHogaTeNbCTBA, TO ByAeT NOrnMYHbIM NPUBEerHyTh K
NoMOLWN MeguaTopa, Hexenu y4acTBoBaTb B cyaebHoOM pasbupaTtens-
cTBe. Tak, COTpYAHWKA COKpaTWUnuM, OH Nogan UCK O BOCCTAHOBNEHUN Ha
paboTe. [lpn noaroToBKe K cygebHoOMY pazbupaTenbCTBY OPUCT KOMNa-
HUM NOHAN, 4To paboTogaTenb HaAPYLWWA Npoueaypy PacTopXeHUs Tpy-

COTPYIAHNRY PA3PELLHJIH TPATHUTD
HEbOJIbLLIYIO YACTL PABOYEIO BPEMEHU
HA NOHCK HOBOW PABOTLIL. NPH 3TOM
COTPYIHUK OTO3BAN UCHOBOE 3AABJIEHHE

OoBOro goropopa. B 4acTHOCTM, MCTUY He NPednoXUNN HUXKECTOALLLYIO
BaKaHCUIO, KOTOPYH OH MOT Bbl 3aHWMAaTh MO COCTOAHMIO 3A0P0BLA. Jonx-
HOCTb 3aHSAN coUcKaTeNb C ynuubl. B TakoW cuTyaumm BepoSTHOCTb BOC-
CTaHOBNeHWa UcTua Ha paboTe 6bina Benuka. [MosToMy IOPUCT NOcoBe-
TOBaN reHOMpeKkTopy yperynmposaTh KOHG NNUKT C NOMOLLLIO Meauatopa.
Ho npenBaputensHoro cygebHoro sacefaHus pabotofaTtenb U COTPYA-
HWK OOTOBOPUINCE NPOBECTM Npouenypy Megnaumn. B xone neperogo-
POB CTOPOHLI BBISICHUAMN, YTO COTPYAHUK 04eHb BonTca noTepaTh paboTy,
NOTOMY 4YTO eMy Heo6X0AMMO BbiNnadMBaTb MNOTeKy. B peaynbTaTte npo-
BedeHUa NPUMUPUTENBHOR Npouenypsl paboTogaTenb 3akn4Ynn ¢ UCT-
LOM CPOYHbLIF TPYAOBOW AOTOBOP HA BpeMs peanmaalnmn onpeneneHHoro
npoekTa. Takxe COTPYOHMKY paspellnnn TpaTutb HeGonbLYK YacTb pa-
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60o4ero BpeMeHW Ha NoMcK HoBoM paboThl. [pn 8ToOM cOTpyaOHUK 0TO3Ban
NCKOBOE 3asiBleHune.

Haxe ecnun cyp yxe paccmaTpuBaeT CNop No CyLWecTBY, CTOPOHbLI MOMYT
XogaTtailcTBoBaTh O NpoBeAeHUN Megnaumu. B cnydae yooBneTBoOpeHUs
XogaTtaicTea cyd BblHECeT onpedeneHne o NpoBeneHUU NPUMUPUTENb-
HOW Npoueaypbl N, @CNU HYXXHO, OTNOXUT cyaebHoe pazbupaTensCcTBO Ha
cpok He Bonee gByx MmecaueB (4. 2cT. 153.2, 4. 1 c1. 169 'TIK).

MEAWATHUBHAA OTOBOPHA BHOCHTCA B
TPY/10BOK [10r0BOP JIMLLL 1A TOIO,
YTObbl PABOTHUK NEPBLIM AEJIOM
NOUHTEPECOBAJICA BO3MOHHOCTbIO
PA3PELINTD COP NOCPEACTBOM
MEAWALMM, A VIKE NOTOM OBPATHJICA B
GV, A HE HAOBOPOT

B cT. 7 3akoHa 0 MegMaumm npegycMoTpeHa BO3MOXHOCTb BKITKOHYEHUSA
MeOMaTUBHOM OroBOpKU B TPYAOBOW A0OroBop. B HekoTopbIX KOMMep4e-
CKUX OpraHnsaumax OerWCTBYIOT NoKanbHble akThl MM B TPYOOBLIX OOTO-
BOpax coaepxXaTcq YCNOBUS O TOM, 4TO B CNy4yae pasHOorfacuii CTOpPOHLI
6ynoyT yperynmposaTb Cnop nocpedcTBOM neperosopoB. OcBegoMNeH-
HOCTb pPaBoTHWKA O HAMEPEHUK KOMNaHNM Yy4acTBOBaTb B NeperoBopax B
page cnydaeB npenoTepallaeT cygebHble pazbupaTtenbCcTBa, NOCKONbKY
gavacTyo paboTHUK obpallaeTca B cyd B TOM 4Mucne U ong Toro, 41o6sl
6bITb B KypCe, C KaKUMK 4O NKHOCTHLIMW NTMLAMM MOXHO BECTU NeperoBo-
pbl N0 NOBOAY BO3HUKLLKWX pasHornacuin, a takke ahdekTUBHbIX CNOCOo-
H0B MUPHO pPellnTb KOHGNUKT 3a001ro o obpalleHnsa B cyq, Ho paboT-
HUK HEe NMOoHUMar, KakMM 06paszoM MOXXHO ero paspellnTs B gocynebHoMm
nopsaake.
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Ctatea 8 depepanbHoro zakoHa «06 anbTepHaTWBHOM npouegype
YPEerynmpoBaHusa cnopoB C yd4acTruem nocpefHunka (npouenype meana-
LMK )» NpegycMaTpuBaeT ABa BMAa CornalleHuin, KoTopble 3aknodatTc
B Lenax NnpoBefeHnsa Meguaunn: «cornaweHme o NpUMeHeHn npougay-
pbl MeguMaunn» N «CcornaleHne o NPoBeAeHUN NpoLeaypsbl Meguaumms.

GCPOK NPOBEJEHHA MEJUALHH HE NOJTHREH
NPEBBILLATD 60 AHEH. 0COBEHHO 3T0
HACAETCH CIOPOB, ROTOPLIE NEPE[IAHDI
HA MEAWALMIO NOCE BO3bYMAEHUA
AEJIA B CYAIE

[epBblIA BUA COrnaleHna — cornaweHve o NPpUMeHeHWUn Meguaumm
— 3aKkn4aeTcq ¢ uenbo 06o3Ha4YeHNa HaMepeHNin NCNoNb30BaTh Me-
Anaumio B cnydae BO3HWUKHOBeHUS KoHd nukTa. OCHOBaHMEM BKIOYEHUSA
MeOMaTUBHOM OroBOPKW B TPYAOBOW OOrOBOP ABNSETCHA B TOM YUCNE W
NPONHP OPMUPOBAHHOCTL paboTHMKA O OeNOoBON penyTtauum GupmMbl U
O ee roTOBHOCTW paspellaTb KoHd NMKThHl NocpeacTBOM Meguaunn. pn
3TOM MednaTUBHas OroBopKa HU K YeMy He 06a3biBaeT HU paboTHMKA, HU
paboTofgartensd, a NMWb o6o3Ha4YaeT HaMepP&eH U CTOPOH.

dakTnyeckn MeonatrueHaa oroBopKa BHOCUTCS B TPYOOBOW OOroBop
NWb ANg Toro, 4To6bl PaboTHUK NePBLIM AeNTOM NOUHTEepecoBancs Bo3-
MOXHOCTbIO paspellnTb CNop NOCPedcTBOM Meaualnm, a yxe noTom o6-
pPaTUNcAa B cyn, a He HaoBopoT.

NMHbIMK cnoBamun, gaxe nognucas TPYLOBOW AOTOBOP C MeAnaTUBHON
OrOBOPKON NN OTAENbHLIA AOTFOBOP O MPUMEHEHUU UHCTUTYTa Megna-
LMW, CTOPOHLI MOTFYT B CNy4Yae BOBHUKHOBEHWSA KOHD NMKTa 0TKasaTbCH
Ha NpakTUKe OT MCMNONb30BAaHWA AaHHOW npoueaypbl YPerynmpoBaHua
cnopa.
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CornalweHune o NpoBeAeHUM Npouenypbl Meguaunn saknoyaeTcs no-
cle Toro, Kak CTOpOHbl Yy6eAUNUCh B HaMepPeHUaX YPerynmupoBaTh KOH-
KPEeTHbIK crnop nytem Megnauuun. [Mpn 3ToOM CTOPOHbLI 3abnaroBpeMeHHo
BbIbpany meguaTtopa UNU OpraHnaaumio, OCYLEeCTBAALWY AedTeNb-
HOCTb No ofecnedeHnto NpoBeaeHNs 3ToW Npoueaypsl, 4OrOBOPUINCHE O
nopsgke npoBeneHNs, ee cpokax, a Takxke o Nnopsake BO3MeLEeHNA pac-
X0[00B Ha MednaTUBHbIE MepPOonpPUATHS.

MEJUATOP YALLE NPUBJIERAETCA
PABOTOJATEJIEM, H PABOTHHRH
HE BOCNIPUHUMAIOT ET'0 RAR
BbEGIIPHCTPACTHOE JINLIO

MpPUMEHNTENBHO K TPYAOBLIM CNOpaM Ha NOoNb3y HalU4YnMa NoKaNbHbIX
aKTOB O MegMaumMm N OTChINKWU K HUM B TPYAOBLIX oroBopax ¢ paboTHUKa-
MU yKasblBaeT cneaywoulee obctoatenscTeo. o obuwemy npasuny cpok
npoBedeHNa Mmegmaunn He gokeH npeesiwarbk 60 gHeln. OcoBeHHo 3TO
KacaeTcsa CnopoB, KOTOpble NepefaHsbl Ha Meguaunio nocne soabyxae-
HUA Oena B cyae. B MHbIX cny4yaax CTOPOHLI MOTYT NMPOBOAUTL NpoLeaypy
meguaunm go 180 gHen. OgHako gaxe cpok, He npeBbiwatwmin 60 gHei,
TpebyeT OONONHUTENbHLIX NPOLECCYanbHbIX rapaHTUii, a UMeHHOo ycTa-
HOBNEHUSA B 3aKOHEe NpaBnna o0 NPUOCTAHOBNEHNUN TEYEHNS CPpoKa MCKO-
BOW OABHOCTK B CBS3W C 3aknoveHnem paboTHUKOM 1 paboTogatenem
cornalweHuns o NpUMeHeH M meguaummn nubo cornaweHusa o NnposegeHnn
Meanauunm.

OTcyTcTBMEe B TpyaooBOM KOAEKCEe HOPM O MPUOCTAHOBNEHUN TeYeHUS
CpOKa MCKOBOW OAaBHOCTU AenaeT HEBO3MOXHbLIM NpoBeaeHe Meguaumm
no TPYOOBbIM cnopam B TedeHne 60 aHel nnbo TpebyeT obpalweHna B
CYA, NOCKONbKY MHaYe paboTHUK PUCKYeT NPONYyCTUTbL CPOK MCKOBOW AaB-
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HocTK. ChnefoBaTeNbHO, €CNK NPoLecc Medualumn BCTPOEH B Kopnopa-
TUBHYIO KYNbTYPY KOMMNaHWK, TO Y CTOPOH CYLLLECTBYET BO3ZMOXHOCTb MpPOo-
BECTW Npoueaypy Mmegmauuu B cpok go 30 gHel. 3To BO3ZMOXXHO NALLbL B
cny4ae, eCnv MexaHWaMm NpuBnevYeHna MegnaTtopa U npouenypa npose-
OeHna Meguaunm NOHATHBI, NPOo3padYHbl M oTpaboTaHbl.

K HepocTaTkaMm meanauymnm cnenyeTt OTHECTHA.

1. BoamesaaHbli xXapakTep, BCNeACTBUEe 4Yero mepguartop
yawie npuBnekaetcsa padortopgarenem, n paboTHUKU He BoOcC-
NPUHUMAIOT ero Kak 6ecnpucTpacTHoe NULo;

2. Heo6a3aTeNnbHOCTb PELUEHUA, NTPUHATOro n aaxe opopm-
NEHHOro B Xxoae Mmeauauun;

3. OueHb BbicOKUE TpeboBaHNA K KaHAWAaType Mmeamartopa
M Manoe KonnuecTBo KBannpULUPOBaHHbLIX KagpoB.

MHCcTUTYT Mmeanaunm xopolwo sapekomeHaoBan ce6a B no-
cneaHue roabl. Bbino 6bl NOrMYHbIM BHECEHWE HOPM O NpUMeE-
HEeHUN AaHHOW Nnpoueanypbl B TpyaoBoW Koaekc.

JKCnepT cTaTbU rOTOB AaTb YuTaTensam 6onee nogpobHbIe
YCTHbI€ KOHCYNbTalun Ha AOroBOPHON OCHOBeE.
Kpoem 3anpockbl UX Ha agpec: 744727 3@bk.ru

P EMEMECAYHHIR NPAKTHHECKMA MYPHAN
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MTANTE B cgpyroWNX HOMEPAX

Man 2023

MPOBJIEMbI SABPOLUEHHOTIO XWUJ1b4

Masen XNEBHUKOB

.. .3AKOH OAHO3HAYHO CTABUT 3AMPET HA BECXO39WUHOE U
HEHAANEXALLEE OBPALLEHWUE C XXUJIbIMA NOMELLEHUAMWU, BYb
TO AOM UJIN KBAPTUPA...

...DECXO39HAS BELLb MOXET BEbITb BO3BPALLEHA
BO BNAJEHUE COBCTBEHHUKA NUBO NPUOBPETEHA B
COBCTBEHHOCTb B CUNY NPUOBPETATEJIbHON JABHOCTMU...

...Ecnv BNAAENEL HE 3APETUCTPUPOBAJ1 CBOE NPABO
COBCTBEHHOCTU HA HEABU XWUMOCTb, 3TO ELLE HE OCHOBAHUE
MPU3HATb EE BECXO39MHOM...

-« JIMLO MOXET NPUOBPECTU NPABO COBCTBEHHOCTU HA
MMYLLECTBO, HE UMEKOLWIEE COBCTBEHHUKA, HA UMYLLECTBO,
COBCTBEHHUK KOTOPOIo HEU3BECTEH, JINBO HA UMYLLECTBO,
OT KOTOPOIo COCTBEHHUK OTKA3ANICA UJIX HA KOTOPOE OH
YTPATUN NPABO COBCTBEHHOCTMU...



O VIl MexdyHapodHOL Hay4YHO-pakmu4eckKoll... 0. M. Kykapuna

O. M. KykapuHa

soe. hadedpod, A 1. KoHekoea, Souenm, cerpemaps
opzRomMumema koneperuuu, M. A Yuuyza, dovenm, FITY

0 VIl MexayHapoaHoul
Hay4yHo-NpakmuyecKoll
KoHthepeHyuu «ynpasneHue
AOKYMeHmauuell: npownoe,
Hacmosuwee, byaywee»,
nocsaweénHou 90-nemuio co
[AHA poAeHuda npoeccopa
1. B. Ry3Heuosoll

JKCnepT cTaTbM roTOB AaThb Yutarensam 6onee nogpoobHblie
YCTHblE€ KOHCYNbTalun Ha AOrOBOPHON OCHOBE.
Kpem sanpochkbl UX Ha agpec: 744727 3@bk.ru

Me 52023

107

«oalrodoacnoduowralf» weHd/ >k xs1L004 g



B roctax »XypHan «J[lenonpou3BoACTBO»

108

0. M. Kykapuna — O Vif MexdyHapodHOL HayYHO-TIPaKIMUYeCKOL]...

23-24 mapta 2023 rogpa B MockBe B PocCUCKOM rocy-
OApPCTBEHHOM TYMAaHWTaApPHOM YHUBepcUTeTe CcOoCToANach
VII MexpayHapoaHaa Hay4yHo-npakTuyeckasa KoHdepeHUuud
«YnpaBneHne AooKyMeHTauuenl: npownoe, HacTodlee, 0yny-
wee», NOCBALWEHHAA o6nneitHoil gate — 90-neTnio co AH4A
poXaeHUAa 3acnyXeHHoro npodeccopa PITY TarbaHbl Ba-
yecnaBoBHbl Ky3HelLoBoOW, KoTopaa Obina saBeaywleil Ka-
denpoii AOKYMEHTOBEAEHUA N OpraHnsauum rocyaapcrTBeH-
Horo genonpouseoancrtea MIMMAWU (enocnepcteun kadbenpbol
AOOKYMeHToBeaeHna PoccuicKoro rocygapcTBeHHOro ryma-
HUTapHoro yHueepcuterta) ¢ 1979 no 2011 ron. KoHdepeH-
uua Obina opraHu3oBaHa Kadenpoilt AOKYMEeHTOBeAeHUd, ay-
AOVWOBMU3YaJibHbIX U HAYYHO-TEXHUYECKUX apXUBOB paKynbTeTa
apXuBOBeAEHUA U AOKYMeHToBeaAeHUa McTopuko-apXMBHOTIo
nHcTutyTta PITY.

bonee 30 neT ocywecTBnNAS PYKOBOACTBO Beayllerd kadelpoln Oo0-
KYMeHTOBeAeHWNa B Halweln cTpaHe, laTtbaHa BadecnasoBHa KyzHeuoBa
BHECNa OrpoMHbLIN BKNag B @ OpMUPOBAHME N Pa3BUTUE HAy4YHO-Nenaro-
rmyeckoi wkonbl «JJokymeHToBeAeHWEe», a TakKe B NoAroTOBKY Hay4HO-
negarorny4ecknx Kagpoe B obnactn AOKYMeHToBeaeHns.

MNon pykoBoAacTBOM TaTbAHbl Ba4ecnaBoBHbI HbIN0 3alnleHo 27 anc-
cepTaunii Ha cCoMcKaHue YY4eHO U cTeneHn KaHanaata CTOpPUYecKnX Hayk
no cneunansHoctn 05.25.02 «[JokymeHTanncTruka, 0oKyMeHToBeAeHue,
apxnBoBeaeHue».

He 6yoeT npeyBenn4yeHuem ckasaTb, 4TO TaTbaHa BadecnasoBHa cbl-
rpana KNw4YeByl Pofb B PasBUTUM OOKYMEHTOBEOEHUSA KaK CaMoCTOo-
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O VIl MexdyHapodHOL Hay4YHO-pakmu4eckKoll... 0. M. Kykapuna

arenbHoro Hay4Horo Hanpasnenma 8 MITMAW v snocnegcteuum B PITY,
a TakXke B OTKPbITUM U PasBUTUK cneunanbHocTu «JoKyMeHToBedeHne
N OOKYMeHTauMoHHoe obecnevyeHWe ynpaBneHUsa» BO MHOMMX BbICLUWUX
y4ebHbIX 3aBegeHuax Poccuidickoin epgepauunu.

Y4yacTHMKOB KOHp epeHLUM NONPUBETCTBOBaANN N. 0. gupekTopa NcTto-
PUKO-apXMBHOIro MHCTUTYTa Enena MuxainoeHa bypoea, anpektop Bece-
POCCUINCKOro Hay4YHO-WUCCNenoBaTeNbCckoro WHCTUTYTa OOKYMEHTOBe-
neHna n apxmeHoro gena [laBen Anekceesud KioHr, gekaH ¢ akynbteTa
apXnBOBeOEHUA U OOKYyMeHToBeneHNa Pununn [eoprneeud TapaTopKuH,
3aBeayrowaa kabeapoil AOKYMEHTOBEAEHUS, ayAn0OBUaYalbHbIX U HayY-
HO-TexHU4eckux apxmeoB lOnna MuxannosHa KykapwuHa, pykosoauTenb
K «Tepmunka» EneHa HnkonaesHa Apocnasuesa.

B koHdepeHUWK NnpuHanm ydacTtune Bonee 90 yenosek, cpedn KOTOPbIX:
cneuvannctel B obnactu OOKYMEHTOBeAeHWA W OOKYMEHTaLWOHHOro
obBecnedeHUs ynpaeneHns, apxmBoBeAeHNSA, UCTOPUN N aHTPONONOrnn
BlopoKpaTn, B TOM YACNe npenogaBaTenuy BblCLNX y4ebHbIX 3aBeaeH i
Poccuiickoin epepaunmn, B KOTOPLIX OCYLLECTBNAETCA NogroToeka Haka-
NaBpoOB U MarucTpoB NO HanpasBneHuo «JokymMeHTOBedeHMe N apXnBO-
BedeHUe»; COTPYOHMKN Hay4HbIX OpraHnsaumii, apxmMBHbIX yd4pexaeHWi
Poccuiickoin depgepaumnn, Pecnybnnkmn benapych n Pecnybnukn Kazax-
cTaH, pykosoacTteo n npeactasmtenn BHUWAAL, bBenHUWAOAL, TK «Tep-
MUKa», KOMMNaHWN «3NeKTPOHHble opUCHble cucTemsbl», OO0 «l[lokme-
HeO)KMEHT KOHCanNT» U OPYrvX; CTyOeHThl Hakanaespuarta u MaructpaTypsl
dbakynbTeTa apxXxMBoBeAeHWUA N OOKYMeHToBeAeHNs NCcTopuKo-apXmMBHO-
ro nHctutyTa PITY n gpyrnx Beiclinx y4ebHbIX 3aBeaeHnid Poccrninckon
depepaynn.

[NporpamMmma KoHpepeHUU BKNOYana nneHapHoe 3acegaHue 23 Mmap-
Ta 2023 r., a Takxe paboTy 4eTblPEX CeKkuWi B cMellaHHoM popmMaTte 24
mapTta 2023 r.: cekuma N2 1 «McTtopuna aenonponssoacTtea 1 Bopokpa-
Tun», cekumna N2 2 «CoBpemeHHble NpobnemMbl ynpaBneHUsa OOKYMeHTa-
MU», cekuna N2 3 «[1poBnemsl NogroTOBKM KaapoB B 061acTM AOKYMEHTO-

EXEVECRUHA NPAKTUHECKWA MYPHAN "
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BedeHMa N apxneoBedeHuna», cekumna N2 4 «YnpasneHne goKkyMeHTaunen
B NPOLECCe UCTOPMHECKOro PasBUTUSa rnasamMm MonoabliX YHEHbIX>.

BbICTyrIJ'IeHMFI YHaCTHUMKOB I(OHCI:)epeHLI,MM Ha nneHapHoMm 1 CeKUWMOH-
HblX 3acelaHWNdX pacCKpbliBann TeopeTHH4eCKe BOMPOCH OJOKYMeHTOBe-
JeHnd, CBA3aHHble C ero pa3BMtTemMm Ha CoBpeMeHHOM 3Talle, BOMNPOChI,
CBA3aHHble ¢ oHecnevyeHnemM XNIHEHHOT O LUKNa 9NeKTPOHHbIX A0KYMeH -
TOB, CHCTeMaTMSGLI,MGI?I BNeKTPOHHbLIX OOKYMeHTOB, pazBUTHUeM CUCTeM
JOKyMeHTalnK B SﬂeKTpOHHOﬁ Cpefe, OpFaHMSEILI,MGFI JonrogpemMeHHOro
XpaHeHd 2NeKTPOHHbLIX JOKYMEHTOB. O6CV)K,EI,6U'IMCI:> He Tepdlole CBO-
el aKTyanbHOCTKW BONPOCHLI NCTOPWNIN Oenonpon3BoicTBa U 6+op0|<paTm1,
I'IpO6J'IeMI:>I noaroToBKKM KagpoB B obnacTtu JOKyMeHTOBeeHWA N apXHBO-
BeleHWNHd Ha COBpeMeHHOM aTane.

Beoywumm nneHapHoro dacegaHuna 6einm KO, M. KykapuHa n ®©. . Ta-
paTtopkunH (Mockea, PITY). B xone 3acegaHna 6eino 3acnywano 13 go-

] . irn

[lnerapHoe 3acenaHue koHpepeHunn, 23 mapta 2023 r.
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O VIl MexdyHapodHOL Hay4YHO-pakmu4eckKoll... 0. M. Kykapuna

KNagoB y4aCTHUKOB KOHG epeHuuKn. Ero pabo4yio 4acTb 0TKpbINa 3aB. Ka-
benpoi LOKYMEHTOBEOAEHUSA, ayaMoBUaYaNbHbIX N HAYYHO-TEXHUYECKMX
apxnsos MAU PITY IO. M. KykapnHa goknagom, NOCBALEHHBIM OeATeNb-
HocTu T. B. KyaHeU0BOW Kak y4€HOro 1 Nnegarora, B KOTOPOM Bblaenmna
Ba)kHble 3Tanbl ee Guorpadn, ceazaHHble ¢ pabotorn B MTUAN n PITY.

Jdoknag4mk oTMeTun, 4To Ha HavYanbHOM aTane KPyr Hay4HbIX UHTepe-
coB TaTbsHbl Ba4ecnaBoBHbLI 0XBaTkbIBaN BONPOCHl apPXMBOBEAEHUSA, NCTO-
PUX U OpraHv3aunm apxmBHoOro gena, a snocnenctemm, ¢ 1970-x rogos,
€€ Hay4Hble MHTepecChl CMELLaTCa B CTOPOHY AOKYMEHTOBeg4YeCKOn Te-
MaTuKKM (BONPOCHlI NPOUCXOXAEHNA AOKYMEHTa 1 pasBnuTua cnocobos 0o-
KYMEHTUPOBAHUSA, HYHKLMOHANBHOrO HagHavYeHUsa OOKYMEHTa, UCTOPUS
PazBUTUA GopmMynapa AoKYMeHTa, UCTopUSa Npodeccun OJOKYMEHToBe-
0a, 3Ha4yeHune U ponb OOKYMEeHTa B annapaTte ynpasneHus, ncrtopua ge-
nonponseoacTea, opraHnzauma JOY n kagposoro genonpounssoncTea

[1. A. Kionr, 0. M. KykapuHa

Na 5/2023 _ﬁén{‘f}cﬁ MME
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- FApyy - .
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' Dy it 1, ! N -

[lnenapHoe 3acenaHue KoHpeperunu, 23 mapta 2023 r.

Ha COBpPEMEeHHOM 3Tane, MeTogukKa pauuvoHanMaauum OenonpousBof-
cTBa). dyHOaMmeHTanbHoe rymaHutTapHoe obpaszoBaHWe noasonano Ta-
TbsiHe BadecnaBoBHe B NONHOW Mepe NPUMEHATb MEXANCUMNNUHAPHbIA
noaxon, paclnpas Kpyr CBOUX Hay4YHbIX MHTEPECOB.

HexkaH dakyneTeTa apxMBoBeOeHMA N OOKYMEHTOBEeOeHWNS, KaHd. UCT.
Hayk @. [. TapaTOpPKWH B CBOEM BLICTYNNEHWUN Ha KOHdepeHUNn pacckKa-
3an o gokymeHTtax, coctasnaowmnx @ong T. B. KyaHeuoBoi B ' ymaHuTap-
HoM apxuBe PITY.

fTonubisi TekcT uyuraWite B XypHane «[lenonpoussoncreo»
N¢ 2/2023
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wwwTOP-PERSONAL.RU '_ 4 (a npenb- "{*61_' b‘)
B Homepe:
O \VIIF Mex ayHapoAHON HAayYHO-MPaKTNYECKON N92
KoH(epeHUNnn «YnpaBneHne oKy MeHTaLNnen: 2023

npownoe; HacToALeeN OyayLee» ;  NoCBALLeHHON
90-neTNIO COIAHA pOoXAeHNA npodeccopa
T:B* Ky3HeL,0BON

MCKyCCTBEHHbIﬁI UHTENNEeKT N yrpaBjieHne
AOKYMEeHTaMW. OCHOBHbIe PUCKU

Paborta lleHTpoBlynpaBneHna: pernoHomiBiPoccumn

PeecTpoBas MmoaenblKak{HOBbIN 3Tanpa3BUTUs
AOKYMeHTalNoHHOTolobecneyeHNs [ocynapCTBeHHbIX
yCNy R BlYCNOBUAX: LN pOBN3aL NN

Cnyx6a nenonpon3BoacTBal B OpraHn3aliNnoHHON
CTPYKTYpe denepanbHbIX{opraHOB MCNONTHNTENBHON
BNnacTtn Poccnnckon'deneparmn

Hoeoe nokoneHne Bbi6UpaeT! (Mpoceccus i
AoKyMeHToBeaal1a3aMu’ BbiNyCcKHNKOB)

NHpopmMaunoHHaa 6e30nacHoCTbIBICBeTe
NHGPOPMaALMOHHBIX{NP06NeMICOBPEMEHHOLONOOLLECTRA

Mpu noppepxke:
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